ARTICLE I: DEFINITIONS . ..ot e e e e e e e e e eanns 5
O 1T Yol - (o] PP 5
1.02  “COMMON AICA(S)” . eetuneeetuaeeetuteeeimmmmmeet e eeetaa e eeeaa e e eean e aeta e eesnn s aeannaaeesnaaaees 5
1.03  “DBCIAIANT" ....eee e e et ea 6
00 U L o | PO 6
1.05  “MEMDEI ... 6
1.06  “OUt-DUIIAING” ..o e e e eaans 6
O A O 111 4 = PP PTT 6
1.08  “SUDAIVISION ...t st ettt e e et e e e et e e e et e e eaa e e eaa e e eanneeas 6
1.09  “MANAEIIRY ... .. et 6

ARTICLE II: PROPERTY SUBJECT TO THIS DECLARATION ... i i 6
2.01 Description of property subject to this Declaration.............cccooeeveviiiiiiiiiieiennnnnn. 6...
2.02 Platting and re-platting by Declarant. ..o 6
2.03 Additional land added to this Declaration. ............c.ccoieiiiiiiiiiiiiiei e 6

ARTICLE Ill:  PERSONS BOUND BY THIS DECLARATION ..o iiiiiiieeiiiiieeeeieeeeeie e 7

ARTICLE IV:  USE RESTRICTIONS ...ttt e 7
4.01 Residential USE ONIY. .......iiiiiiiiiiii et e e e e e et e e e et eeaea e 7
T 0 I L] T PP PT PR 7
4.03  FUEI StOrage tankKS. .......uiiiiii ittt e et e et e e et e e e aa e 8
4.04  BUSINESS/COMMEICIAI USE.....ccuuiiiiiii i s ettt e et e et e e e et e e e e e e e eaa e eannas 8
4.05 Signs, advertisements, billboards, etC. .......cooceuiiiiiiiiiiii 8
4.06 Keeping Of @aniMalS/Pets. ... e 8
A.07  VENICIES ...t et e e e aae 9
4.08 Air conditioning and other unsightly projections .............cooooviiiiiiiniiiiie e,
4.09 Antennas, Satellites, EIC. ... 9
A4.00  FroNt [AWN USE. ...ceuiiiiiiii et eeee ettt e e e e e e e et e e e aae e e et e e e et e eeees 9
4.11 Construction of buildings, fences, shrubs, etC.............cccoooviiiiiiiiiie, 10
4.12  SWIMMING POOIS ...t e et e et e e e et e e e e e e eaaaeeees 10
4.13 Rubbish and WasSte StOrAge ..........ccccuuun o et eeeie e e e et eeeei e e ean e eeaannns 10
4.14  Clotheslines and POIES. ... 10
o L T N[ 157= U g (o TP 10
4.16 Weeds and unsightly growth............c.ou e 10
4.17  Holiday IGNTING. ..ccoun et e e e e e ea e eee 10
4.18 CommoN Area alteratioNS ..........ooiiiuencccceam e 11
4.19  Artificial VEQETATION. ... ettt e et e e eee 11
4.20 Recreation and play eqUIPMENT............. e eeenneeeeia et e et eei e e eenens 11
4.21  TemMPOTAry SITUCIUIES. ... .ccuu ittt eeee e e et e e e e e e e e e e e et e e et e e ea e enaeenaaaeannas 11
4.22  WINUOW COVEIINGS ...eetiniiiiiieeeeti e eeta e e et e e et s e e e et e e e eea e e e et e e e et e e e aneeeannn e 11
G B 1 €=, o To Yo PRSPPI 11
N S -V (o I o [=Tol o - 1o ] o F PSPPI 11
4.25 Telecommunications CabliNg ........ccoouuniiiceeiae e 11
4.26 Alteration of Structures Installed by Declarant c........ccccveiiviiiiiiiiiiiniiiiiineeeen. 11

TABLE OF CONTENTS

1



4.27 Garage dOOrS CIOSEA .......cciiviiiiiii et 11
4.28  EXEeriOr IGNtiNG .....cccuniiiiii e ceem et e e e 11
4.29  GArage SAIES ......cciiiiiiiiii e e aaaa 11
4.30 EXEErior SOUNG GEVICES .....cceuunieiiii ettt e et e et e e e eea e eeanns 11
4.31 Service utilities UNdergroUNd............co.unmmm e eeeie et e e e e eeaens 12
4.32 Damage to other Units or COMMON AF€AS ........oiieeuniiiiiieeeeiieeeeeiaeeeaieeeeennns 12.
v 0C 1 B Y/ o Yo (U] F= T o TU 1 (o 1 To 1< AU 12
7 S o\ = 11 (0] S PPPP 12
4.35 Dumping, Erosion Control, ELC ........ooeuuiiiiiiiii e 12
4.36 Storage of materials 0N UNit..........uiiicom e eee e 12
4.37 Fences not to extend past front of residence; rdrabdaad plants ......................... 13
4.38  NO AIVISION OF UNIES ...t e e e aan s 13
4.39  NO diSturbance Of WAtEIWAYS........ccuuuiiieiiiieiii et e eeea e 13
4.40 Drainage of UNItS; NOTICE.........iiiiiuiii e 13
441  BOAIES Of WALEK ...ttt et e et e e e e e eaa e aeee 14
N € 11 | 1 TP 14
G B @7 01 o T E11] o] (= T [ 1o U 14
ARTICLE V: BUILDING RESTRICTIONS AND ARCHITECTURALCONTROL ......... 14
L0 ) R C =T o =T o | PRSPPI 14
5.02 Composition of Architectural Control Committee.............ooevviiiiiiiiiiiiiiineeeees 15
5.03 Procedures, Approval/Disapproval of plans..... e 15
5.04 No waiver of future approVals ..........coooeeooocciie e 15
5.05  VAKIANCE....uu it ettt e et e e et e et aae 16
5.06 Limitation of LIability ........ccouniiiii e 16
5.07  ENfOICEMENT.....ue et ettt e e et eeeaa s 16
5.08 Square footage reqUINEMENTS ...........u.eeet s e e eeeaeeeetnneeeeaaseeesnneeeennneaeenns 17
5.09 Building material reqQUIrEMENTS. ........couuuicceemr e 17
5.10  SEUBACKS . .cvuiiiiiii ettt e a et e aaans 18
5.11 Commencement and Completion of CONStrUCtION.........cccvvniiiiiiiiiiiiiiieeeie e, 18
0 22 S To Lo (o 10 To T ] V7= o S PP 19
5.13  Prohibited CONILIONS........iiiiiiiieii e 19
5.14 MaIIDOXES . .oviieiiii et et e a e aae 19
ARTICLE VI: COMMON AREAS ...ttt e e e e eees 19
6.01 Legaltitle and reservations by Declarant .. .. . .cceeoneriiiiiiiieee e 19
6.02 Right to Use Of COMMON AFEAS.......iiiii et eeea e 20
(0 T Lo I o T= 1 1110 o PP UPPT 20
ARTICLE VII: MEMBERSHIP AND VOTING RIGHTS ..o 20
7.01  MeMDBDEISHIP e 20
L0 222 Y 1 {1 o PSP 20
ARTICLE VIII:  RIGHTS AND OBLIGATIONS OF THE ASSOCIAION.......cccoveveeinnnne. 21
8.01 Enforcement of Declaration and ReStriCtioNS . occcccoovvvviiiiiiiiiiiiicee e 21
8.02 Manage public places and COMMON ArEAaS .......cccereemiiiiiieeiiiiiee et 22
8.03 Rules and regulations of COMMON AraS ........ccuuuiiiiiiiiieiiiiieeeiiiiee e 22
8.04 Collection and disposal of rubbish...........coceeeriii e 22



S T LS (=T PP PP UPTRUPRR 22
8.06 Vacant, UNnimpProved PrOPEITIES ........cuuuuu i iceemee et e et e e e eeans 22
8.07  SNOW FEMOVAL ....ceiiiiiiii et e et e e e e e et e e eeaans 22
S0 LS T o | 014 oo PRSPPI 22
8.09 Cleaning and repair Of Streets, SEWEIS, ELC...oucuuru it 23
S 00 IO TS (0| £ PSP 23
B.11  EASEMENLS ...ttt e e e e ettt e e et e e e e e nn e e e ea e eanaas 23
8.12  Acquire real eState; PAY LAXES ............cuwmmmmmsrneeeeenaeeeaiaeaeetnaeeesaeeenaaeeenaaeees 23
8.13 Levy and COllect aSSESSMENLS ........iiiiiceeemieiie et e 23
T S 1 0 ST U =Yg (o = PP TPTRPPIN 23
8.15  Hire/employ OTNEIS........o e eees 23
8.16 Indemnify Board and COMMItIEE............ it ceem e 23
ARTICLE IX:  ASSESSMENTS .. ..ot ettt a et e e e e eb e e eaa e eennns 23
9.01  Creation Of ASSESSIMENTS........iiieuen s e e e ettt e e e eat e e e eataeeeet e e eaneaeeenaaaeens 23
9.02  Transfer OF title .......cooeeee e 24
9.03  Statement Of PayMeNt.........oooeuuiieeem et eea e e eae e eee 24
9.04 Interest on delinQUeNt aSSESSIMENTS. .......ccuemcaarieieii e et e eeaaae 24
9.05 Enforcement of delinquent aSSESSMENTS.......coceamriiiiiiiiiiiiiee e 24
9.06 Affect of foreclosure Upon HEN ............uceee i 24
9.07 NoO exemption from aSSESSMENT ........iiiiuiiieiii e eea e 25
9.08 "IN KINd” CONEIDULIONS ......uiiiii ettt e e e e e 25
9.09 Declarant’s Obligation for ASSESSMENTS ....cccemmiiiiiiiiiiiieeeeiiie e 25
9.10 Computation of General ASSESSMENL .........ccceammmiiiiiieeeiie e 25
9.11 General Assessments levied equally against all Units..............ccccoeviiiiiiiiiiiinnns 25
9.12 Declarant may pay SUDSIAY ...........o oo 25
9.13 Notice of budget and General ASSESSMENt......ccuiiiiiiiiiiiiiiiiieee e 25
9.14 Failure to determine a budget ............oiiiiicom e e 26
9.15 Reserve Budget and Capital Contribution........ccccccuiiiiiiiiiiiiiniiiieeeeeeen 26
0.16  SPECIal ASSESSIMENT .. ..iieiiiiiiii ettt st e eet e e e et e e et e e e et e e e e e e et e eeeanns 26
.17  SPECITIC ASSESSIMENLS .....uuiiiiiieeite s cmmmmms et e e ettt e e e eat e e eataaeeeetn e eeannaeetnaeaeees 26
ARTICLE X: MISCELLANEOUS PROVISIONS ..ottt 27
10.01 Covenants running with the land; Enforcement........c....oooooiiiiiiiiiiie e, 27
10.02 Interpretation Of FESLICHIONS .....cceuuiiiiii e e e 27
10.03 Construction and validity Of reStriCtions ............ccuuiiiiiiiiiiiiii s 27
10.04 Waiver and @XCEPLIONS ......ccuuuiiieiiieeeimmmaeee e e eat e e eete e e eet e e e et e e e eaan e eenaeeeanns 27
10.05 TitleS HEAAINGS. ...uiiiiiiiiiiii et e ettt e et e et e e e e et e e eaan s 28
10.06 Singular and plural, masculine and feminiNe.......ccc...ccooveiiiiiiiiini i, 28.
10.07 Exclusion of applicability .............ooiiiieae e 28
10.08 Providing grading information to Owner; Enforcement............ccccoovvviiiiviiiineeennnn. 28
10.09 Electrical retail Wheeling ..........o.uun e 28
10.10 Notice of ASSOCIAtION AAAIESS. .. ..c.uuuiiiieececee e eee e eees 28
10.11 Notice of Members’ addreSSeS.........u it 29
10.12 Declarant to perform Association dULIES. .....cceociiiiiiiiiiiiie e 29
10.13 Observance Of all [AWS...........oiiiii e 29



10.14 Organization of Association COrPOratioN. ... ... oeeeeereeeernaeeiiinee e eeaneeeenas 29

10.15 Conflict iN DECIAratIONS. .........cceevii ettt e e e e e ea e eaa e eees 29
10.16 Assignment of Declarant’s RIGNLS. ..o 29
10.17 Notice of AMenity FINANCING. ....uiiiiiiieiiieeeei e e eees 29
10.18 Release or Modification Of RESIHCHIONS ... .o e e evrneieiiaeeeiin e 30
10.19 Easements for Public Utilities and Drainage; Drainag@te®hance; All Easements
NOt SNOWN ON PIAL ... e e et 30
10.20 USE Of EASEIMENTS. ...uuiiiiiiieiiiii e sttt e e e et s e e e et e e e et e e e e e e et e eeennnas 30
ARTICLE XI:  ASSOCIATION BOARD OF DIRECTORS ... 31
ARTICLE XII: LIMITS ON ASSOCIATION EXPENDITURES ........ocooiiiiiiiieeeieeeee, 31
ARTICLE Xlll:  ENFORCEMENT OF DECLARATION ... .ottt 31
IR 0 A N [ ] o PP 31
13.02 Waiver effective only if in WITING .........uneearrii e 31
13.03 Enforcement and arbitration ............oooeuiiiiiiiioii e 32
ARTICLE XIV:  AMENDMENT OF THIS DECLARATION .....cuociiiiiiiiiieeeeie e 34
14.01 Right of Declarant to amend.......... oo ccoo i 34
14.02 AMENdMENt DY OWNEIS ... .couuiiiii et e e e et eeaa e eees 34
ARTICLE XV: INSURANCE AND CASUALTY LOSSES.....coom e 35
15.01 ASSOCIAtION INSUIANCE ... .ieuiieeiii ettt e et e et e e e e e eea e eeanns 35
15.02 OWNEIS’ INSUIAINCE ....euniiieeii et et emmeaem e e e e et e e et e e et e e et e e ea e e ean e e enaeenaaeenaees 38
ARTICLE XVI:  ANNEXATION AND WITHDRAWAL OF PROPERTY....ccccoviviiiiieeennn. 38
16.01 Annexation Without Approval of Membership .......cccce oo, 38
16.02 Annexation With Approval of Membership. ....... oo 39



DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTNS
FOR

MANDERLEY

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RERRICTIONS
(“Declaration”) is made as of the date on the signature pageof by Brownfig Development, L.L.C., a
Missouri limited liability company qualified to do businesghe State of Missouri (the “Declarant”).

Whereas, Declarant is the owner in fee simple of icer&al property located in Clay County,
Missouri, known by official plat designation as Manderley, pan$ to a plat recorded in Plat Cabinet
___,at Sleeve __, in the office of the Recorder of Dee@agf County, Missouri, on the __ day of
____, 2007, including Units 1 to 52 inclusive, Manderley, a Subdivisiolar@ in Clay County,
Missouri, and as shown in Exhibit “A” hereto.

This Declaration imposes upon the Subdivision (as defined iiclért below) mutually
beneficial restrictions under a general plan of improvemerih®benefit of the owners of each portion
of the Subdivision and establishes a flexible and reasernaioicedure for the overall development,
administration, maintenance, and preservation of the Sulmivisin furtherance of such plan, this
Declaration provides for the creation of the Manderley Prog@wyers Association, Inc., as a Missouri
nonprofit corporation, to own, operate, and maintain tben@on Areas and to administer and enforce
the provisions of this Declaration, the By-Laws, and theiddeGuidelines.

Declarant hereby declares that all of the property destrin Exhibit A and any additional property
subjected to this Declaration by supplemental Declaratiath Isé held, sold, used, and conveyed subject
to the following easements, restrictions, covenants, anditions, which shall run with the title to the
real property subjected to this Declaration. This Brtion shall be binding upon all parties having any
right, title, or interest in any portion of the Subdivisitmeir heirs, successors, successors-in-title, and
assigns, and shall inure to the benefit of each owr@nyportion of the Subdivision.

ARTICLE I:  DEFINITIONS

The following words, when used in this Declaration, Ishave the following meanings (unless
the context clearly indicates otherwise):

1.01 *“Association” shall mean and refer to the Manderlepé&ty Owners Association, Inc., which
either has been or will be incorporated as a Missourpnadih corporation, and its successors
and/or assigns.

1.02 “Common Area(s)” shall mean all real and/or perspraperty which the Association and/or the
Declarant owns for the non-exclusive common use and enjoymémé ofwvners of Units in the
Subdivision. The lake and surrounding areas (identified ect'D”) shown on north end of the
Plat of Manderley is not included and is reserved toptieate ownership and use of the
Declarant.



1.03

1.04

1.05

1.06

1.07

1.08

1.09

2.01

2.02

2.03

“Declarant” shall mean Brownfig Development, L.L./& successors and assigns, if any.

“Unit” shall mean any Unit shown on the Community UniinRia Plat of Manderley together
with any Unit added to this Declaration as provided in Artitlehereof, as well as any
improvements or structures added to such Units.

“Member” shall mean every person or entity holding ne¥stbp in the Association, and shall
include all owners of Units in the Subdivision.

“Out-building” shall mean an enclosed or covered streigtat directly attached to the residence
to which it is appurtenant.

“Owner” shall mean the record owner, whether one or pensns or entities, of the fee simple
title to any Unit which is a part of the Subdivision, includingclarant, and including any
individual(s), corporation(s), or entity(ies) acquirintgtby foreclosure or other process of law.

“Subdivision” shall mean Manderley, a subdivision of landlay County, Missouri, according
to the recorded plat thereof, together with any real ptppeided to this Declaration as provided
in Article 1l hereof.

“Manderley” shall mean and refer to all such axgsproperties as set forth in the attached
Exhibit A, and additions thereto, as are subject to thidabeton and any supplemental
Declaration or Declarations added under the provisionstaflétl hereof, and shall include the
real property described therein.

ARTICLE Il PROPERTY SUBJECT TO THIS DECLARATION

Description of property subject to this Declaratiohhe real property which is and shall be
conveyed, hypothecated, encumbered, transferred, leasedered, held, used, occupied,
improved, and sold subject to this Declaration is locatélay County, Missouri, and comprises
all of the Units, tracts, and easements shown and/deglatithin or upon the property legally
described as: All of Units 1 through 52 inclusive, ManderkeySubdivision of land in Clay

County, Missouri, according to the recorded plat thereof.

Platting and re-platting by Declarafthe Declarant shall be entitled at any time, frach time

to time, to plat and/or re-plat any or all of the mdp subject to this Declaration, and to file
Subdivision restrictions and/or amendments thereto, with cespeiny underdeveloped portion
or portions of, or additions to, Manderley.

Additional land added to this Declaratiobeclarant may, but shall have no obligation to, add at
any time or from time to time, to the scheme of thecBration, additional land, provided only
that:

(a) Any portion of the additional land from time to timelbe contiguous to the property
then subject to this Declaration;

(b) Any portion of such additional land shall be platted aglsifamily residential Units
and/or Common Areas;



(c) Any Common Areas included shall be transferred téAdsmciation on or before the date
the last Unit is sold by Declarant.

(d) Upon the addition of additional land, the owners of the gntgptherein shall be and
become subject to this Declaration and shall have alptivdeges and obligations set
forth in this Declaration, including assessment by theoéiasion for their pro-rata share
of Association dues and expenses.

(e) The addition at any time, or from time to time, ofallany portion of additional land to
the scheme of this Declaration shall be made and eviddayctk filing in the office of
the Recorder of Deeds of Clay County, Missouri, a suppieang Declaration with
respect to that portion of the additional land to be add®etlarant reserves the right to
so amend and supplement this Declaration with respeabgatgoortion of the additional
land to be added. Declarant reserves the right to so ameadsupplement this
Declaration without the consent or joinder of the Associatioany owner or mortgagee
of the land in the Subdivision.

ARTICLE lll: PERSONS BOUND BY THIS DECLARATION

All persons, corporations, or entities who now own otl di@eafter acquire any interest in the

above-described Subdivision or any Unit or part thereof &igateken to hold and agree and covenant
with the owner of said Units and with its successorsassigns to conform to and observe the herein-
stated covenants, conditions, restrictions and stipulations #e use thereof and the constructions of
residences and improvements thereon.

4.01

4.02

ARTICLE IV: USE RESTRICTIONS

Residential use onlyThe property subject to these covenants and restrictiafisbe used for
single-family residential living units and for no other pupoprovided however, that the
Declarant reserves the right to maintain a residergéllestate sales office upon any of the herein
restricted Units owned by it for the purpose of promotingegeing for sale, showing and
selling Units, either improved or unimproved, within Manderle)jo trailers, mobile homes,
vans, tents, shacks, tanks, temporary or accedwsagitgting or structure shall be erected or
permitted to remain on any Unit or Common Area without thigem consent of the Declarant,
or, after the Declarant has conveyed the last Unit whidtabent owns in Manderley, the written
consent of the Association. No trailer, mobile home, tem, shack, or tank shall at any time be
used as a residence, temporary or permanent.

Leas. No residence or part thereof shall be purchasednstructed for the purpose of using the
residence as rental property. No residence or part thehaed be rented or leased for any
duration without the written consent of the Declarantafter the Declarant has conveyed the last
Unit which Declarant owns in Manderley, the written cohséithe Association. As a condition
precedent to approval of such a lease, the lessee gredl t® be bound by the conditions of this
Declaration as if he were an Owner subject thereto. Anyomapof such a lease must be in
writing in order to be valid, and will only be validrfthe term of the lease approved. Any
additional term, change in lessee, or other materiatgehdéo the terms of the lease agreement
must be approved in writing by Declarant or, after thedrtle Class B Membership Period, by
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4.03

4.04

4.05

4.06

the Association.

Fuel storage tanksNo fuel storage tank shall be erected on any Uniteeabove or below the
surface of such Unit, under any circumstances.

Business/commercial usdlo business or commercial-type structure shall beestent the land
contained within said Subdivision or any part thereof. Ahame office, business, or profession
shall be permitted on the land contained within said Subdivigiomided the majority of the
business activity of such office or profession is conductédhaf premises and outside the
Subdivision itself, and provided such activity does not violatefedgral, state, county, or city
ordinances or laws. No signs may be erected for anf business within the Subdivision.
Model homes, constructed by the Declarant or others approvBedigrant, shall be permitted
and the Declarant reserves the right to locate, constonctnove onto any Unit in the
Subdivision, a temporary residential real estate officed used as such during the period of
original showing for sale and promotion of the Units withiid ssubdivision, whether improved
or unimproved.

Signs, advertisements, billboards, etc

() One sign not more than three feet high or three iege, not to exceed a total of six
square feet, may be maintained offering the residencedier For newly-constructed
homes offered for sale, a separate sign for the builderbmaysed, subject to the same
size limitations. No signs offering a residence for rehallsbe allowed in the
Subdivision.

(i) One political sign per candidate or issue, limitecho more than three total signs, each
sign not more than three feet high or three feet widetmexceed a total of six square
feet per sign, is permitted on the Unit for up to threekeg before the election but must
be removed within 24 hours after the election.

(iir) No sign shall be placed or maintained in any CamnAreas without the approval of the
architectural control committee.

(iv) Nothing in this section shall be construed to prohibé& erection of the Subdivision
entrance structures by the Declarant, its granteegnas®r licensees at such place or
places as it may determine, which structures may or magisplay and name of the
Subdivision.

Keeping of animals/pets No animals, livestock or poultry may be raised, bredt ke
maintained upon any of the Units; household pets not to exces=l(8) in number may be kept
but must be restrained on a leash or in a fenced backyaxdded that they are not kept, bred, or
maintained for any commercial purpose. No dog run, dog hdesmel, or other animal,
domestic animal, or household pet, pen, enclosure, houssttgeber facility shall be constructed
or maintained upon any Unit, except that household pet pensenarected, with the written
approval of the Architectural Control Committee, provideat the pens are constructed from the
same masonry materials as the residence and any outngsildNo animal shall be allowed to
run at large within the Subdivision




4.07

4.08

4.09

4.10

a)

b)

c)

Vehicles.

Automobiles and non-commercial trucks and vans shall deegamly in the garages or
in the driveways, if any, serving the Units unless otheraqg®oved by the Architectural
Control Committee; provided, however, that Declarant antiier Association may
designate certain on-street parking for visitors or gussbject to reasonable rules. No
automobile or non-commercial truck or van may be left upon @myion of the
Subdivision, except in a garage, if it is unlicensed drigf in a condition such that it is
incapable of being operated upon the public highways. Suche/shiall be considered
a nuisance and may be removed from the Subdivision at the expietie2 Owner. No
motorized vehicles shall be permitted on pathways, sikeywor Common Areas except
for public safety vehicles authorized by the Board.

Recreational vehicles shall be parked only in the garagestbuildings, if any, serving
Units; provided, however, that guests of an Owner or occupagtpark a recreational
vehicle on the driveway serving such Owner's Unit for aogenot to exceed seven days
in total within any calendar year. The term “recreatiorehicles,” as used herein, shall
include, without limitation, motor homes, mobile homes, do#tilers, other towed
vehicles, motorcycles, mini-bikes, jet skis or other eneiaft, scooters, go-carts, golf
carts, campers, buses, commercial trucks, and vans.re&ngational vehicle parked or
stored in violation of this provision in excess of two dslyall be considered a nuisance
and may be removed from the Subdivision at the expense ofwherO The Declarant
and/or the Association may designate certain parking avehs the Subdivision for
recreational vehicles subject to reasonable rules andifeesy. Trucks with mounted
campers which are an Owner's primary means of tramdjortshall not be considered
recreational vehicles, provided they are used on a regularfbasiansportation and that
the camper is stored out of public view.

No repairs or maintenance of any vehicle shall take maceny Unit except inside any
garage or outbuilding that serves that Unit. All vehicdésll be subject to such
reasonable rules and regulations as the Board of Disegtay adopt.

Air _conditioning and other unsightly projectiondNo air conditioning, heating, or cooling

apparatus or other unsightly projections shall be attachatffixed in any manner to the front of
any residence, nor shall any unsightly projections belied or maintained in such a manner so
as to be visible from any street.

Antennas, satellites, etdNo radio or television aerial or antennae of any ki be kept or

maintained on any of the Units hereby restricted excepinitie confines of a dwelling unit
erected thereon. One satellite or microwave dish perrot be installed and maintained only
upon the written approval of and in the sole discretioh@ftrchitectural control committee.

Front lawn use The land between any allowable structure and the fraegtdtne shall be used
solely for lawn and residence-related purposes, driveways,walks. Within 90 days of
substantial completion of any residence, or, if not préeacas early as otherwise permitted by
weather conditions, Owner must install landscaping and laaterials consistent with ACC-
approved plans. Also, prior to issuance of a permanentpaacy permit, Owner must install
trees per the Kansas City, Missouri-approved street plegging schedule.  Additional
landscaping and tree-planting requirements are detailind iDesign Guidelines.
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4.12

4.13

4.14

4.15

4.16

4.17

Construction of buildings, fences, shrubs, et®No building, fence, wall, shrub, hedge,
outbuilding, pool house, gazebo, or other structure or plasiiadl be erected, constructed,
planted, or maintained on any of the Units hereby resttiatithout prior written approval as to
material, design, shape, location, style, species, agtiti®y the architectural control committee.
All outbuildings shall be constructed of the same masonmriextas the appurtenant dwelling.
Said architectural control committee shall have compl&eretion with regard to any such
approval. Final approval and placement of all jungle gyras; gtructures, or other equipment
will be at the discretion of the Architectural Control Guittee. Placement of such equipment
shall be at the sole risk of Owner.

Swimming pools No above-ground swimming or other pool shall be permittée toonstructed
or installed on any Unit in the Subdivision. An in-ground ptellisbe permitted only with prior
express written approval of the architectural control coremitis to the size, type, location,
elevation, specifications, construction, and fencing of smround pool. All swimming pools
and hot tubs shall be fenced or screened in accordartt¢hege Declarations and all applicable
ordinances. All pools and hot tubs shall be kept cleanrenidtained in operational condition at
all times.

Rubbish and waste storagio rubbish, trash, garbage, grass, or other wadteriala shall be
kept, stored, or otherwise permitted upon any Unit or ComArea except in sanitary containers
located inappropriate places and concealed from public view. No trefise, or garbage can or
receptacle shall be visibly placed on any Unit outsidesml@ace, except after sundown of the
day before or upon the day for regularly-scheduled tcaaction.

Clotheslines and pole®No exterior clotheslines or poles may be erectedaontained on any of
the Units hereby restricted.

Nuisances It shall be the responsibility of each Owner ancupant to prevent the development
of any unclean, unhealthy, unsightly, or unkempt condition on hiioproperty. No property
within the Properties shall be used, in whole or in partftie storage of any property or thing
that will cause such Unit to appear to be in an uncleanntidy condition; nor shall any
substance, thing, or material be kept that will emit tsubbnoxious odors or that will cause any
noise or other condition that will or might disturb the peaoestgsafety, comfort, or serenity of
the occupants of surrounding property. No noxious or offeritreity shall be carried on upon
any Unit, nor shall anything be done thereon which may be@mannoyance or nuisance to the
neighborhood. In the event of a dispute or question as tb méma be or become a nuisance,
such dispute or question shall be submitted to the archiééaontrol committee, which shall
render a decision, in writing, which decision shall lspdsitive of such dispute or question.

Weeds and unsightly growthNo weeds, underbrush, or other unsightly growth shall be
permitted to grow or remain on any Unit or any Common Ar€he lawn of each Unit shall be
kept in good condition at all times by the Owner; the lawnl g uniformly mowed with a
length of grass not to exceed four inches.

Holiday lighting No exterior holiday lighting or decorations shall lbeceed or maintained on
any Unit except during a 75-day consecutive period beginning Novetblbe of each calendar
year.
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4.18

4.19

4.20

421

4.22

4.23

4.24

4.25

4.26

4.27

4.28

4.29

4.30

Common Area alteratiandNothing shall be altered in, constructed upon, ook&d from any of
the Common Areas except upon written consent of Declardahé gkssociation.

Artificial vegetation No artificial flowers, trees or other vegetation shwel permitted on the
exterior of any residence or in the yard.

Recreation and play equipmerall basketball goals shall be either white or glass simll be
placed or installed only in the rear yard, unless otherajgeoved by the Architectural Control
Committee. No “home-made” basketball backboards or suppbel lse permitted. All
recreation and play equipment shall be located in tae yard of the Unit, unless otherwise
approved by the Architectural Control Committee.

Temporary structuresAny temporary covering of a swimming pool, tennis court,opadr
otherwise, of a rigid or “bubble” type shall be deem&lracture that is subject hereto.

Window coverings No window shall contain any reflective material suchlasinum foil.

Firewood All firewood stacks in excess of two cords of woodllshe screened from view from
neighboring Units.

Yard decorationAll forms of sculpture or “yard art” must first bp@oved by the Architectural
Control Committee prior to installation.

Telecommunications cablingAll dwellings built on any Unit shall meet or exceds tinside
minimum grade 1 requirements of the Residential Teleconuations Cabling Standard,
ANSI/TIA/EIA-570-A (or current standard), for low voltagering.

Alteration of Structures Installed by Declararflo fence, boundary wall or other Structure
installed by or for the Declarant or Association anywheréne Subdivision may be removed or
altered by any Owner or other person without the priottewriconsent of the Declarant, or
following the date Declarant transfers its rights toBleard as provided herein, then the Board.

Garage doors closedsarage doors shall remain closed at all times exgbph necessary for
ingress and egress.

Exterior lighting No lights or other illumination (other than streghts) shall be higher than the
residence. Exterior holiday lights shall be permitted @slyset forth in Section 4.17. Except for
such holiday lights, all exterior lighting shall be whated not colored. All exterior landscaping
lighting must be approved in advance by the ArchitecturatrGo@ommittee.

Garage sales No garage sales, sample sales or similar desvishall be held within the
Subdivision except twice a year during a weekend specifigtidyBoard for Subdivision-wide
garage sales.

Exterior sound devicesNo speaker, horn, whistle, siren, bell or othernsodevice shall be
located, installed or maintained upon the exterior of anidemese or in any yard, except
intercoms, devices used exclusively for security purposesstareb speakers used in accordance
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4.31

4.32

4.33

4.34

4.35

4.36

with any rules specified by the Board.

Service utilities undergroundAll residential service utilities shall be undergrouexicept with
the approval of the Declarant.

Damage to other Units or Common Are&k Owner shall do or allow to be done any act which
causes or threatens to cause any damage, encroachrdemepair to the Common Areas, street
rights-of-way, the residence, or Unit of any other OwSgrecifically, each Owner shall repair
any damage sustained to any other Unit, Common Areaseet sght-of-way in connection with
the construction of Structures on such Owners’ Unit, inalgidbut not limited to, damage to
lawn areas, landscaping and sprinkler systems as a oéshé# installation of sanitary sewer or
heat pump lines or other construction or excavation acsvi@evners are hereby advised that the
DIG SAFE service offered through the Missouri One Calpam, which may be consulted in
advance of excavation to locate existing utility lines, dodsidentify sprinkler system lines
which have been installed.

Modular buildings No prefabricated or modular buildings will be permittedbe constructed or
installed on any Unit without the prior written approval of Arehitectural Control Committee.
Detached garages, storage buildings, and other buildings waestron a Unit shall be
constructed with the same exterior materials as thelamse and must be approved by the
Architectural Control Committee.

Excavations No excavations shall be permitted on any Unit withoutten permission of the
Architectural Control Committee.

Dumping, Erosion Control, EtcAll rubbish, trash, and garbage shall be regulanyoreed and
shall not be allowed to accumulate. There shall beéumaping of grass clippings, leaves or other
debris; rubbish, trash or garbage, petroleum productsjZers) or other potentially hazardous or
toxic substances in any drainage ditch, stream, pond orvigkén Manderley, except that
fertilizers may be applied to landscaping on Units providee ataken to minimize runoff.
Declarant may limit the amount and type of fertilizerd other chemicals that may be used on
any Unit adjacent to a Common Area, conservation or mibigadrea, or body of water.
Declarant and Builders authorized in advance by Dedlanay dump and bury rocks and trees
removed from a building site on such building site. Without Daotss written authorization, no
trash, ashes, dirt, rock or other refuse may be thmvadumped on any Unit or any building site.

Upon purchase of a Unit, Owner is responsible for inataland maintaining erosion control
measures required by any approved plans or specificatiorisy amahdated by any public entity.
Owner must comply with Declarant’s Erosion Control Pgliehich is incorporated by reference
herein and is included as part of the Design Guidelines.

Storage of materials and rubbish on Uniflo lumber, metals, bulk materials, refuse, trash or
other similar materials shall be kept, stored, or aldwo accumulate outside the buildings on
any Unit, except during the initial construction period of tmprovements to the Unit. No
building materials of any kind or character shall be plaarestored upon any building site more
than thirty (30) days before the commencement of construetianresidence or improvements,
and then such materials shall be placed within the propegs of the building site upon which
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4.37

4.38

4.39

4.40

they are to be erected and shall not be placed inriet ®r between the curb and property line.
The building materials on any Unit shall be placed and ikepih orderly fashion. Declarant may
set forth additional conditions, rules, and regulationsangigg the storage of construction
materials in the Design Guidelines.

Owner shall not allow trash or debris from its activitiesbe carried in the wind or otherwise
scattered in the Subdivision. Each Owner shall keep always, easements, and other portions
of the Subdivision clear of silt, construction materials] t)]ash from its activities at all times.
Trash and debris during initial construction of a residerdigelling shall be contained in
standard size dumpsters or other appropriate trash aeteptind removed regularly from Units
and shall not be buried or covered on the Unit. Any Unitvbitch construction is in progress
shall be policed at least prior to each weekend, and dtinmmgveekend all materials shall be
neatly stacked or placed any trash or waste materialsthremoved. Any cleanup performed
as a result of Owner’s failure to comply with this provisiah be at Owner’s expense.

Fences not to extend past front of residence; remowidaaf plants No fence, masonry wall,
hedge or mass planting shall be permitted to extend tosbrtipa front of a residence on a Unit
unless approved by the Architectural Control Committee. No hethgeb, mass planting or tree
shall be allowed by the Owner to obstruct sight lines ptcamer. Trees, shrubs and other plants
which die shall be promptly removed from the Subdivision by Owner.

No division of Units Except as authorized by the Board, no platted Unit sbasplit or divided
into more than one Unit or building site, but more than one gumiis Unit may be used as a
building site for one dwelling. Declarant, however, hereby egbyeeserves the right to replat
any Unit or Units which it owns. Any such division, boundarg change, or replatting shall not
be in violation of the applicable subdivision and zoning reguriafiif any.

No disturbance of waterwaysNo lake, pond, stream or water drainage facilitregural or
erected, within the Common Areas, shall be disturbed otherlift Declarant or the Board. Any
use of the Common Areas shall be in strict compliance thghrules and regulations adopted
from time to time by the Board. Fishing is not pernditia any body of water within the
Common Areas.

Drainage of Units; NoticeNotice is hereby given to anyone acquiring a Unit that tduthe
grading and drainage of such Unit (which is necessagntmance the views from residences,
particularly those with “walk-out” or “view-out” basemeptsat times following considerable
amounts of rainfall, water may encroach into the yamhs within such Unit. Water may
accumulate in areas of the Unit, which has been gradedeit elevations to provide drainage, or
if the Unit is adjacent to a lake, stream or other wedgr water from such areas may spill over
into the Unit as a result of such rainfall. Depending upon mueh water accumulates on the
Unit and how long it remains, damage could occur to the remdemard, trees, vegetation,
fences, gazebos, patios, playground equipment or ati@ovements. Some Units may have
previously been located in a designated flood plain, in lwkittiations the Declarant, or another
party, has caused the same to be removed from the floodogl&icreasing the elevation thereof
with fill as required by the City, the Missouri Depaeimh of Natural Resources and the Federal
Emergency Management Agency. Prior to construction of damse or other structures on any
such Unit, the Owner thereof is encouraged to verify, gjinats contractor, compliance with the
requirements of such City and agencies, consider inherkataigl determine whether to obtain
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4.42

4.43

5.01

and maintain flood insurance. Neither Declarant, thehi#ectural Control Committee, Board,
Association (or members thereof) contractors or brokemolved in the sitework and
development of the residential area or initial sale i tUnit shall have any liability or
responsibility for any such damage resulting from such werteroachment. This provision is
not intended to absolve a builder of a residence of lialiditglamage to the residence.

Bodies of Water Notwithstanding the proximity of lakes or other amesitto the Common
Areas and/or Subdivision, ownership of a Unit in the Subdivisiod/or membership in the
Manderley Property Owners Association shall not entitlg @wner/Member to any right of
access, use or enjoyment of any lakes or other land resteribd Declarant. The bodies of
water located in Tract A and Tract B are intendeddecorative purposes only. No fishing,
swimming, or other activities shall take place in suettenways.

Guns The discharge of firearms and any other weapons on thertesge prohibited. The
terms “firearms” and “weapons” includes without limitatit®-B” guns, fireworks, slingshots,
archery equipment, pellet guns, and firearms of aksy The Board shall have no obligation to
take action to prevent or stop such discharge.

Combustible Liquid There shall be no storage of gasoline, heating or dlleés, except for a
reasonable amount of fuel that may be stored in awersiappropriate for such purpose on each
Unit for emergency purposes and operation of lawn mowersiamthr tools or equipment, and
the Association shall be permitted to store fuel foeration of maintenance vehicles, generators
and similar equipment.

ARTICLE V: BUILDING RESTRICTIONS AND ARCHITECTURALCONTROL

General.No structure shall be placed, erected, or instalf@h any Unit, and no improvements
(including, but not limited to, staking, clearing, exdawa grading, and other site work, exterior
alteration of existing improvements, installation of maik® antennae, pools, walls or fences,
including invisible fences, and planting or removal of l@agéng materials) shall take place
except in compliance with this Article and the Design Ginésland with the written approval of

the architectural control committee.

Any Owner may remodel, paint, or redecorate the interfostuctures on his Unit without
approval. However, modifications to the interior of snegkporches, patios, and similar portions
of a structure visible from outside the structure shadiuigect to approval.

All dwellings constructed within the Subdivision shall be degighg and built in accordance
with the plans and specifications of a licensed archaedther qualified building designer and
shall be constructed by a builder who has executed acipatitng Builder Agreement with

Declarant. Additional requirements regarding design amgineering may be set forth in the
Design Guidelines.

This article may not be amended without Declarant'semitonsent, so long as the Declarant

owns property which is subject to this Declaration or Wintay be unilaterally subjected to this
Declaration by Declarant.
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5.02

5.03

5.04

Composition of Architectural Control Committe€he Architectural Control Committee shall be
comprised of at least three, but no more than seven, emrembThe architectural control
committee shall initially consist of three members, elgmChristopher T. Brown, Adam J.
Brown, and Heather R. Brown Wolesky. Until 100% of the &mtthe Subdivision have been
developed and conveyed to Owners other than Builders, therBaciatains the right to appoint
all members of the Committee who shall serve at Dedfaraliscretion. There shall be no
surrender of this right prior to that time except in attem instrument in recordable form
executed by Declarant. Declarant may appoint membetBeoCommittee at any time. Such
appointment need not be recorded.

Upon expiration of Declarant's right to appoint the membsrghe architectural control
committee, members of the architectural control commithed e appointed by the Board of
Directors of the Association, shall be members ofAggociation, and shall serve at the pleasure
of the Board of Directors of the Association.

Procedures, Approval/Disapproval of plankhe architectural control committee may establish
and charge reasonable fees for review of applicationsihéee and may require such fees to be
paid in full prior to review of any application. Such demay include the reasonable costs
incurred by the Committee in having any application revielsedrchitects, engineers, or other
professionals. Plans and specifications showing the natacg,dtiape, color, size, materials, and
location of all proposed structures and improvements slalsubmitted to the architectural
control committee for review and approval (or disapproval)addition, information concerning
irrigation systems, drainage, lighting, landscaping, atheérofeatures of proposed construction
shall be submitted as applicable and as required by thgm&uidelines. In reviewing each
submission, the Committee may consider the quality of workmprand design, harmony of
external design with existing structures, and location elation to surrounding structures,
topography, and finish grade elevation, among other consilgsatDecisions of the Committee
may be based on purely aesthetic considerations. Each Ovkmewéedges that opinions on
aesthetic matters are subjective and may vary.

While the Committee shall endeavor to review plans imalyi fashion, no delay in the approval
or rejection of plans and specifications submitted toatahitectural control committee shall
make the Committee liable in any way for costs, expermesiamages associated with the
improvement of any Unit. In no event shall an applicatiodd®med approved as a result of the
Committee's inaction.

Any Owner or potential owner may submit plans and spedtitsifor comment and preliminary
review prior to purchasing a Unit.

Notwithstanding the above, the Committee by resolution mamgixeertain activities from the
application and approval requirements of this Article, pravisiech activities are undertaken in
strict compliance with the requirements of such resolution.

No waiver of future approvalsApproval of proposals, plans, and specifications, owitigs for

any work done or proposed, or in connection with any othetemagquiring approval, shall not
be deemed to constitute a waiver of the right to withhold appes/ab any similar proposals,
plans and specifications, drawings, or other matters qubady or additionally submitted for
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5.05

5.06

5.07

approval.

Variance The Committee may authorize variances from compliavitte any of its guidelines
and procedures when circumstances such as topography, natbstalctions, hardship, or
aesthetic or environmental considerations require. Su@meas may only be granted, however,
when unique circumstances dictate, and no varianck(ahéle effective unless in writing; or (b)
stop the Committee from denying a variance in other ciramsts For purposes of this
Section, the inability to obtain the approval of a governni@g@ncy, the issuance of any permit,
or the terms of any financing shall not be considered@shg warranting a variance.

Limitation of Liability Review and approval of any application pursuant to thigl&ris made
on the basis of aesthetic considerations only, and the Cagarsitall not bear any responsibility
for ensuring the structural integrity or soundness of approwedtruction or modifications, nor
for ensuring compliance with building codes and other governmesgalrements. Neither the
Declarant, the Board, the Association, the Architedt@ontrol Committee, or any member of
any of the foregoing shall be held liable for any injugmages, or loss arising out of the manner
or quality of approved construction on or modifications to &myt. Owners are strongly
encouraged to seek the advice of a licensed engineer in plannoangteiction of the residence,
including the grading of the Unit. In all matters, t@®mmittee, Board, Association,
Architectural Control Committee, and their memberdl dflmindemnified by the Association

Enforcement Any structure or improvement placed or made in violatiothis Article shall be
deemed nonconforming. Upon written request from the Caenian Owner shall, at the
Owner’s cost and expense, remove such structure or impeovend restore the property to
substantially the same condition as existed prior to the nooreoinfg work. Should an Owner
fail to remove and restore as required, any authoegedt of the Committee or the Board shall
have the right to enter the property, remove the violationrestdre the property to substantially
the same condition as previously existed. All costs &ssocwith this restoration, including
administrative costs, together with the interest atrtagimum rate then allowed by law, may be
assessed against the benefited Unit and collecte®pscdific Assessment. In addition, the
Committee or the Board shall have the right to exemgemeans of enforcement set forth in this
Declaration.

Unless otherwise specified in writing by the Committeeapfirovals granted hereunder shall be
deemed conditioned upon completion of all elements of the approved amorkall work
previously approved with respect to the same Unit, unless appoovaddify any application has
been obtained. In the event that any Person fails to conemand diligently pursue to
completion all approved work, the Association or the Committieall be authorized, but not
required, after notice to the Owner of the Unit and an dppity to be heard in accordance with
the By-Laws to enter upon the Unit and remove or complete any incomplatie and to assess
all costs incurred against the Unit and the Owner thereaf Specific Assessment.

Neither the Committee nor any member of the Committee oAsseciation, the Declarant, or

their officers or directors shall be held liable to dgrson or Entity for exercising the rights
granted by this Article. Any contractor, subcontractment, employee, or other invitee of an
Owner who fails to comply with the terms and provisions isf Anticle or the Design Guidelines

may be excluded by the Committee from the Subdivision, subjetfietorotice and hearing

procedures contained in the By-Laws.
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In addition to the foregoing, the Association shall have thiecaity and the standing to pursue
all legal and equitable remedies available to enforceptiogisions of this Article and the
decisions of the Committee.

Square footage requirementSquare footage requirements shall be set forth inDesgn
Guidelines, specific to each Unit in the Subdivision. Thel@ant may, in its sole discretion, set
higher square footage requirements for certain Units. Arbkitectural Control Committee may
also, in its sole discretion, grant variances to tease footage requirements set forth in the
Design Guidelines, or it may, but is under no obligation tee giredit for certain finished
portions of a basement servicing a reverse one and onstbaifhome. The square footage
requirement for each Unit shall be set forth on the dre§uidelines for such Unit, which are
incorporated herein and need not be separately recorded.

Building material requirements

(a) All residences and all appurtenances thereto constructiedtaied on any Unit shall be
constructed in such a manner and with such materiaks éarth in the Design Guidelines. Roofs
shall be covered with an “Approved Composite” 40 year asphalylghiweathered wood blend
in color, or such other material that the Architecti@ahtrol Committee shall approvio flat
roof shall be permitted except with the written permissof the Architectural Control
Committee. The Guidelines may establish in writing adfsthe specific types, colors and other
aesthetic factors of the materials to be used for cobepadate, tile, clay and concrete roofs
within the Subdivision (whether as part of new constructioreasofing). The Guidelines may
generally specify the characteristics of the permitbefing materials and/or specifically approve
certain products by manufacturer name and product name, etloiThe Committee shall have
the right to establish and to alter the Guidelines (by @mdddr deletion) from time to time in its
discretion. No supplemental recording shall be requirethiBdGuidelines to be effective.

Notwithstanding the foregoing provisions of this subsectionréjliring or prohibiting specific
building materials or products, any building materials ordpots that may be or come into
general or acceptable usage for dwelling construction of cotvpagaality and style in the area,
as determined by the Committee in its absolute discresiball be acceptable upon written
approval by the Committee. In the event the City or offoeternment agency with jurisdiction
and authority requires specific building materials not eugbd above or requires that Owners
have additional choices of building materials not authoribedea the Committee shall have the
right, in its absolute discretion, to establish and regutateriting the specific types, colors and
other aesthetic features of such new or additional buildedgnmals.

(b) The exterior of each residence shall be finished iarahitectural finish on all sides. All
applicable exterior components (excluding roofs, brick, stomecstand similar components)
shall be covered with a workmanlike finish of two coatkigh quality paint (which may include

a primer coat) or stain. All exterior basement fourategtiand walls, which are exposed in excess
of 12 inches above final grade, shall be painted the saroe a®lthe residence or covered with
siding or other approved material compatible with the atract

(c) No metal or other pipe shall be exposed on the ektefiany fireplace or fireplace flue, and
all fireplace flues shall be capped with a black oocebnforming metal rain cap.
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(d) Except as otherwise permitted by the Committee itingtiall residences shall have a house
number plate in the style(s) approved by the Committee, whatk shall be located in a clearly
visible location approved by the Committee.

(e) All driveways and sidewalks shall be concrete,gpa#id concrete, bomanite, interlocking
pavers, brick or other permanent stone finishes. Crushed gesp#lalt and natural driveways
and sidewalks are prohibited. No driveway shall be coottd in a manner as to permit access to
a street across a rear property line. Each Unit laai off-street driveway parking for at least
four (4) automobiles.

(N All residences shall have at least a two-car garaglditional requirements regarding the
position and orientation of garages are set forth in theigpeGuidelines. No carports are
permitted, but porte cocheres may be permitted at the soletion of the Committee.

Set Backs No residence, or any part thereof (exclusive of stoopsphias, bay and other
windows, eaves, chimneys and other similar projections),ractite, or any part thereof, shall
be nearer the street line or the rear boundary Unit (grepty) line than the building set back
lines shown on the Plat for such Unit; provided, however,ttteaCommittee shall have the right
to decrease, from time to time and in its absolute diserethe set back lines for a specific Unit,
to the extent they are greater than the minimum set ba&cksred by the City, by filing an
appropriate instrument in writing at the Recording Offi8et back distances shall be established
by the Guidelines and such Owner shall strictly comply théhewi

Commencement and Completion of Constructibriess the following time periods are expressly
extended by the Declarant in writing, construction of theleese and related appurtenances on a
Unit shall be commenced within 120 days following the date lofetg of a deed from the
Declarant to the purchaser of such Unit. If, upon congfedeclarant, construction does not

begin within 120 days of delivery of a deed, the Owner amatiediately, or as soon as
practicable, plant and maintain a grass lawn, not¢eexk four inches in length, covering the
entire Unit until such time as construction begins. Inergnt, construction of the residence and
related appurtenances on a Unit shall be completéuinvtitelve (12) months after such
construction commences. No dwelling erected upon any Unlttshatcupied until fully
completed.

In the event of fire, windstorm, or other damage, no buildingther structure shall be permitted
to remain in the damaged condition longer than six (6) monthsy odvner of a structure in
violation of this section may, in the discretion of the Cottesi be assessed a fine between $1.00
and $100.00 per day for every day the violation continues. fhghif not paid when due by
said Owner, shall become a lien upon the real estate upoh thigistructure in violation of this
Section is located.

In the event such construction is not commenced within such 128ed@d (or written extension

thereof, if any, signed by Declarant), the Declarantl shave, prior to commencement of
construction, the right (but not the obligation) to repurehsisch Unit from such purchaser at
95% of the original purchase price of the Unit. If such rdmase right is exercised by the
Declarant, the Owner of the Unit in violation of this condiomccommencement provision shall
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not be entitled to reimbursement for taxes, interesitloer expenses paid or incurred by or for
such Owner.

Sodding of yards Each Unit shall be sodded with grass within a twenty-(25) foot radius
from the exterior of any residence erected thereon. Swads godding shall be planted at the
earliest possible time after construction of a dwellingsaid Unit as weather will permit, and in
no instance will seeding or plugging be considered a subdtituseich original sodding without
the express written consent of the architectural controhutiee.

Prohibited Conditions The following conditions, structures, or activities are gibdd within
the Properties unless prior approval in writing is oi#difrom the Committee by the Owner or
occupant:

(a) Tree Removal No trees of more than a 3 inch caliper shall logoreed without the prior
written consent of the Committee; provided however, any tresgardless of their
diameter, that must be removed to complete constructiorstiature approved by the
Committee, or any diseased or dead trees needing torfoved to promote the growth
of other trees or for safety reasons may be removede Committee may adopt or
impose requirements for, or condition approval of treeomal upon, the replacement of
any tree removed.

(b) Lighting Exterior lighting visible from the street shall not bermitted except for (i)
approved lighting as originally installed on a Unit or subsetiyeapproved by the
Committee; (ii) one approved decorative post light, (iest lights in conformity with
an established street lighting program for the Subdivigiohseasonal decorative lights
as set forth in Section 4.17, or (v) front house illumorabf model homes.

(c) Utility Lines. No overhead utility lines, including lines for cableetesion, shall be
permitted within the Properties, except for tempordines as required during
construction and lines installed by or at the requeBtefiarant.

Mailboxes The Committee reserves the right to approve the stylggndesolor and location
prior to any original installation or replacement of angilbox. Application shall be made to the
Committee prior to installation or replacement. By adogph deed to a Unit, each Owner gives
the Committee the right to remove any unapproved mailbox @asonable manner; all costs for
same shall be paid by Owner of such Unit, and alhdddior damages caused by the Committee
are waived. The Declarant may determine a uniform sfiyl@ailbox and install same on each
Unit, or as directed by the U.S. Postmaster General.

ARTICLE VI: COMMON AREAS

Legal title and reservations by DeclarabBieclarant may retain the legal title to Common Areas
so long as Declarant owns at least one (1) Unit in the Siglmti. On or before conveyance by
the Declarant of the last Unit in the Subdivision, Declasgatl convey the Common Areas to
the Association, subject to taxes for the year of conveyamtksabject to the restrictions,
conditions, limitations, reservations, and easementeaafrd; subject however, to a reservation
hereby perpetually reserved to the Declarant, its ssocesind assigns, of the right to use and
enjoy the same non-exclusive common utility easements, easeofedrainage, easements of
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ingress and egress, and use easements for the bereftittdnal lands owned or to be owned by
Declarant which are added to Manderley as provided in Artichereof. Until such time as
Declarant conveys the Common Areas to the Association, lBetlanay assess maintenance
costs to the Association on a monthly (or less frequesiy lima pro rata amount based upon the
number of Units sold to members of the Association.

Right to Use of Common Areadhe Owners of Units in the Subdivision as it may e
time to time shall have the exclusive right to the usdld@@nmmon Areas as designated on the
plat of Manderley or as may be designated on subsequenth#egsft or as may be created by
separate document filed for that purpose with the Recordeeedls of Clay County, Missouri.
The Association shall have the right and power to makemnehte rules and regulations which
shall govern the use, care, and maintenance of said Comneas.ANo land shall be entitled to
any of the benefits, improvements, or services providedth®éyAssociation unless the Owner or
Owners thereof shall have subjected their land to the tefnibis Declaration and to the
assessments herein provided for.

No partition There shall be no judicial partition of the Common Are& Person and no

Owner shall seek any judicial partition unless theiporof the Common Area which is the
subject of such partition has been removed from the provisiotiss Declaration. This Article

shall not prohibit the Board from acquiring and disposintaofjible personal property nor from
acquiring and disposing of real property which may or mayasubject to this Declaration.

ARTICLE VII: MEMBERSHIP AND VOTING RIGHTS

Membership Every Owner shall be a Member of the Association. dfséall only be one
membership per Unit. If a Unit is owned by more than arsdh, all co-Owners shall share the
privileges of such membership, subject to reasonable Boguthten, and shall be jointly and
severally obligated to perform the responsibilitiesGwners. The membership rights of an
Owner which is not a natural person may be exercised by aogmffiirector, partner, or trustee,
or by any individual designated from time to time by then®wn a written instrument delivered
to the secretary of the Association.

Voting The Association shall have two classes of memlerstiass “A” and Class “B.” The
Board of Directors for the Association shall be the aadge of the qualifications of Members of
the Association.

(a) Class “A.” Class “A” Members shall be aliM@ers except the Class “B” Member, if
any. Class “A” Members shall have one equal vote fon &éaat in which they hold the
interest required for membership under Section 7.01; provitaaever, there shall be
only one vote per Unit and no vote shall be exercised foroperty which is exempt
from assessment under Section 9.08l Class “A” votes shall be cast as provided in
Section 7.02(c) below. The consent of a Mortgagee shiattiencequired for any Member
to exercise his vote, and all Mortgagees holding Mortgadpsh are subordinate to this
Declaration waive their right, if any, to require such emrivileges, any terms in the
Mortgages notwithstanding.

(b) Class “B.” The sole Class “B” Member shall be thecBeant. The rights of the Class
“B” Member, including the right to approve, or withhold appilosf actions proposed
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under this Declaration, the By-Laws, and the Articles,specified in relevant sections of
this Declaration, the By-Laws, and the Articles. Tass “B” Member shall have two
equal votes for each Unit in which it holds the interestthembership required under
Section 7.01. The Class “B” Member may appoint a majaityhe members of the
Board of Directors during the Class “B” Period, whidiak continue until the first to

occur of the following:

0] when 100% of the total number of Units permitted by rmbeorded plat for
Manderley as described on Exhibit A, as the plat may bnded from time to
time, have certificates of occupancy issued thereon amd heen conveyed to
Persons other than Builders; or

(i) when, in its discretion, the Class “B” Membagluntarily relinquishes such right
in writing which shall be recorded with the Recorder D&eds by the
Association.

(©) Class “B” Member to approve actions of the Boahdon termination of the Class “B”
Period, the Class “B” Member shall have a right to apprastons of the Board as
provided in the By-Laws. The Class “B” membership shathieate upon the earlier of:

0] two years after the expiration of the Class PRriod; or

(i) when in its discretion, the Declarant so determines adkr@s in an instrument
filed with the Recorder of Deeds.

(d) Declarant remains a Class A Member. Upon volyntermination of the Class “B”
membership, the Declarant shall be a Class “A” Memhétled to Class “A” votes for
each Unit which it owns. The Declarant may, by supplemeb&dlaration, create
additional classes of membership for the owners of Unitsiwény additional property
made subject to this Declaration pursuant to Article Ithwuch rights, privileges, and
obligations as may be specified in such supplementalaBsin, in recognition of the
different character and intended use of the property dulbpesuch supplemental
Declaration.

(e) Exercise of voting rights; multiple Owners. Where anmore persons or entities own a
single Unit, they shall decide among themselves who shalhtitéed to cast the vote for
said Unit. In no event shall more than one vote be pastUnit. In the event joint
owners are unable to agree as to who shall be entiledst the vote attaching to the
Unit, no vote for that Unit shall be counted.

ARTICLE VIII:RIGHTS AND OBLIGATIONS OF THE ASSOCIAION

The Association shall have the following rights and obligatievhich it may exercise or perform
whenever in its discretion it may deem them necessary mables to-wit:

8.01 Enforcement of Declaration and Restrictiod® enforce, either in its own name or in the name
of any Owner within the Subdivision, any or all use restrictems building restrictions, or other
covenants, conditions, obligations, or restrictions whicly have been heretofore or may
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8.02

8.03

8.04

8.05

8.06

8.07

8.08

hereafter be imposed upon any of the land in said Subdivisitver @ the form as originally
placed thereon or as modified subsequently thereto; providedever, that this right of
enforcement shall not serve to prevent such changes, ieleaseodifications as are permissible
in the deeds, Declarations, or contracts in which swsthiggons or reservations are set forth, nor
shall it serve to prevent the assignment of those rights byrder parties, wherever and
whenever such rights of assignment exist. The expenses atsl afosny enforcement
proceedings shall be advanced out of the general fund of #eeiAton as herein provided until
such time as said expenses and costs can be collectethfasffending Owner responsible for
the need to institute the enforcement proceeding. Notlintaimed herein shall be deemed or
construed to prevent any Owner having the contractual right &0 from enforcing in his or her
own name any such restrictions.

Manage public places and Common Ared® manage, control, operate, maintain, construct,
reconstruct, and care for as trustee for its memblepsilalic streets, sidewalks, and other public
places and improvements thereon, provided that such managemeuainéod of said places and
improvements shall at all times be subject to the rulelnances, and laws exercised by any
city, county, and state authorities, or any of them, iclv said places and improvements are
located. The Association shall provide for the mainteaasf swimming pools, playgrounds,
tennis courts, recreational facilities, public and privateets, parking areas, walks, pedestrian
ways, gateways, entrances, drinking fountains, andoangmental features now existing or
which may hereafter be erected or created in any pubpcivate street, Common Area, parking
area, or other public place shown on the plat or createddayate instrument from land included
as part of Manderley or as designated Common Area on thefpday additional land which
may be later added to the Subdivision as provided herein.

Rules and regulations of Common Ared® make reasonable rules and regulations which shall
govern the use of Common Areas, including but not limitedesiricting the use of Common
Areas from those individuals or Members who refuse to comvjilythe Association's reasonable
rules, provided, however, that no restriction as to use ishpdlir that Member's right to vote in
the Association, and no restriction as to use shalleetieat Member's obligation to pay common
assessments which are provided for in this Declaration.

Collection and disposal of rubhisfTo provide for the collection and disposal of rubbish and
garbage, when adequate services of that type are ntattdedrom any publicly-available source.

Trees To care for, spray, trim, protect, and replant tr@esll streets and other public places
where trees have once been planted, when such serrecest available from any public source.

Vacant, unimproved propertie$o mow, care for, maintain, and remove all rubbish fracant
and unimproved property and to do any other things necessdegioable in the judgment of the
officers of the Association to keep any vacant and unimprpvegerty and the area in front of
any property in the Subdivision neat in appearance and in gded o

Snow removal To provide for the plowing and removal of snow from sidewvalkd streets
when such services are not available from any public source.

Lighting To provide such lights as the Association may deem diegigm streets, parking
Units, pedestrian ways, gateways, entrances or othéurésa and in all other public and
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8.09

8.10

8.11

8.12

8.13

8.14

8.15

8.16

9.01

Common Areas, when such facilities are not available xroynpublic source.

Cleaning and repair of streets, sewers, & provide for the cleaning of streets, gutters, catch
basins, sidewalks and pedestrian ways, and for ther rapaimaintenance of storm sewers and
appurtenant drainage facilities, when such services aig@adable from any public source.

Signs To erect and maintain signs for the marking of straetssafety signs for the protection
of children and other persons when such signs are nitdilalesfrom any public source.

EasementsTo exercise control over such easements as it ayregrom time to time.

Acquire real estate; pay tax€Bo acquire and own title to such real estate as magdsemnably
necessary in order to carry out the purposes of the Assoc@and to pay taxes and special
assessments on such real estate as may be ownedrytib; @ay such taxes and assessments as
may be assessed against lands in streets, Common Anebsther public or semi-public places
within the Subdivision.

Levy and collect assessmenfBo levy and collect assessments which are provided furisn
Declaration.

Insurance To obtain such insurance as required by Article Kiluding but not limited to fire

and extended coverage, covering the full insurable replacerakrd of the Common Areas;
liability insurance insuring the Association against ang all liability to the public, to any

Owner, or to the invitees, guests, or tenants of any oam&ng out of their occupation and/or
use of the Common Areas; and workmen's compensation insutanthe extent it may be
necessary.

Hire/employ othersTo hire or employ such individuals, firms, agents, inddpat contractors,
management companies or other companies which the Assoc@dindeem appropriate to
carry out the duties of the Association, including but not &diito repair, maintenance,
accounting and legal services, and to delegate suchnsbpities as it deems advisable.

Indemnify Board and Committe€lo the fullest extent permitted by law, the Asstora will
indemnify, defend, and hold harmless the Board, the Archité&@argtrol Committee, and agents
and employees of any of them from and against any claimagisnlosses, and expenses arising
out of or resulting from the Board and/or the Committeg&@se of their rights and obligations
under this Declaration.

ARTICLE IX: ASSESSMENTS

Creation of Assessment¥here are hereby created assessments for Asso@apenses as the
Board may specifically authorize from time to time. efidrshall be three types of assessments:
(a) General Assessments to fund Association expensethdogeneral benefit of all Units
including, but not limited to, general expenses of propertynteiaance and services contracted
for by the Association through the Board such as seclaityn care, and utility maintenance; (b)
Special Assessments as described in Section 9.16; and (@)icSpesessments as described in
Section 9.17. Each Owner, by accepting a deed or enterm@ ioontract for sale of any Unit
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9.02

9.03

9.04

9.05

9.06

within the Subdivision, is deemed to covenant and agree tthpag assessments.

Transfer of title Each such assessment, together with interest,Hatges, costs, and reasonable
attorneys' fees, also shall be the personal obligatidche Person who was the Owner of such
Unit at the time the assessment is due. Upon a &éraosftitle to a Unit, the grantee shall be
jointly and severally liable for any assessmentsaihdr charges due at the time of conveyance.

Statement of Paymenthe Association shall, upon written request, furnisartp Owner liable
for any type of assessment a written statement signeahbfssociation officer setting forth
whether such assessment has been paid. Such statemldm slaltlusive evidence of payment.
The Association may require the advance payment of anmable processing fee for the issuance
of such statement.

Interest on delinquent assessmeinghe event of the failure of any owner to pay the assagsm
on or before the first day of February following the malkafiguch assessment, or within thirty
(30) days of the making of the assessment if such assgsismeade on a date other than January
1, then such assessment shall bear interest at thef tete percent (10%) per annum beginning
with the first day the assessment is levied. If e&sessment is paid before February 1, or within
thirty (30) days of the date levied, then no interesli fleacharged.

Enforcement of delinquent assessmedisor after February 1 of each year, or within th{&§)
days from the date of levying an assessment if suclssasset is payable on some date other
than February 1, the assessment shall become delinquent yaiilepas to both principal and
interest as described above and may be enforced as @nlisaid real estate, in a proceeding in
any court in Clay County, Missouri, having jurisdiction oits for the enforcement of such liens.
Is shall be the duty of the Association to bring suietdorce such liens before the expiration
thereof. The Association may at its discretion fileedificate of non-payment of assessments in
the office of the Recorder of Deeds whenever any such assssare delinquent. For each
certificate so filed, the Association shall be entitte collect from the owner or owners of the
property therein described a fee of twenty-five dollars ($25W0i;h fee shall also constitute a
lien upon the real estate so described and shall Hedrdee same as a lien for nonpayment of the
assessment itself as described above, provided that suclhdiébes inferior and subordinate to
the lien of any valid first mortgage or Deed of Trust newisting or which may hereafter be
placed on said real estate. Such fee shall be tallecin the same manner as the original
assessments provided for herein. In addition to the int@nelsprincipal thereon, the Association
shall be entitled to recover its reasonable attorneyes feom the owner or owners of the
property, jointly and severally, upon which the lien is eréd.

All such liens provided for in this Declaration shall ¢coae for a period of five (5) years from

the date of delinquency, and not longer, unless within suchstiihghall have been instituted for
the collection of the assessment and any interest angl aodtuding reasonable attorney’s fees,
associated with said collection, in which case the $ileall continue until the termination of the
suit and until the sale of the property under executiondgent establishing same.

Affect of foreclosure upon lienin the event of Trustee’s sale or foreclosure of igre of any
valid first mortgage or Deed of Trust now existing or vahicay hereafter be placed on said real
estate or Unit therein, such sale and/or foreclosuré diszharge the lien for assessments
provided in this Article. However, nothing in these restit shall prevent the Association
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9.07

9.08

9.09

9.10

9.11

9.12

9.13

from instituting or prosecuting an action for collection s§@ssments directly against the record
owner or owners of the property at the time the assessmantue, whether or not the lien
provided for in this Article has expired.

No exemption from assessmelNo Owner may exempt himself from liability for asseents by
non-use of Common Area. No diminution or abatement of asses$s or set-off shall be
claimed or allowed for any alleged failure of the Assomor Board to take some action or
form some function required of it, or for inconvenienceliscomfort arising from the making of
repairs or improvements, or from any other action it takes.

“In_kind” contributions The Association is specifically authorized to enteto isubsidy
contracts or contracts for “in kind” contribution of servicesaterials, or a combination of
services and materials with the Declarant or otheriemtibr payment of any assessment set
forth in Section 9.01.

Declarant’s Obligation for AssessmentSo long as the Declarant owns property which is
subject to this Declaration or which may be unilateralpjected to this declaration by the
Declarant, Properties or Units owned by Declarant shadixeenpt from any assessments of the
Association.

Computation of General AssessmeAt least 30 days before the beginning of each fiscal year
the Board shall prepare a budget covering the estimated Conxpendes during the coming
year, including a capital contribution to establish a xeséund in accordance with a budget
separately prepared as provided in Section 9.15.

General Assessments levied equally against all .Ur@eneral Assessments shall be levied
equally against all Units subject to assessment andl Ishadet at a level which is reasonably

expected to produce total income for the Association dquidle budgeted Common Expenses,
including reserves. In determination of the total funddeogenerated through the levy of

General Assessments, the Board, in its discretion, maydeorather sources of funds available

to the Association, including any surplus from prior yearsaarydassessment income expected to
be generated from any additional Units reasonably anticipatbddmme subject to assessment
during the fiscal year.

Declarant may pay subsid$o long as the Declarant owns any property whichbgest to this
Declaration or which may be unilaterally subjected to teclaration by the Declarant, the
Declarant may, but shall not be obligated to, redhe&xeneral Assessment for any fiscal year by
payment of a subsidy and/or contributions of services and miatewhich may be treated as
either a contribution or an advance against future assetssthenfrom the Declarant, or a loan,
in the Declarant’s discretion. Any such anticipated pangnoe contribution by the Declarant
shall be conspicuously disclosed as a line item in then@omExpense budget. Payments by the
Declarant in any year shall under no circumstances ablitee Declarant to continue such
payments in future years and the treatment of such paymeritbghahade known to the
membership, unless otherwise provided in a written agreeetween the Association and the
Declarant.

Notice of budget and General Assessméite Board shall send a copy of the budget and notice
of the amount of the General Assessment for the followeay to each Owner at least 30 days
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9.14

9.15

9.16

9.17

prior to the beginning of the fiscal year for which it is e effective. Such budget and
assessment shall become effective unless disapproved na¢eting by Voting Delegates
representing at least 67% of the total Class “A” votahiénAssociation and by the Declarant, so
long as the Declarant owns any property which is sulbgetis Declaration or which may be
unilaterally subjected to this Declaration by the Dectaral here shall be no obligation to call a
meeting of the purpose of considering the budget except as prdeidadthe By-Laws. If a
meeting is held, assessments pursuant to such proposed bhdlyjetot become effective until
after such meeting is held, provided such assessments shatrdactive to the original effective
date of the budget if the budget is not disapproved at sucinmeet

Failure to determine a budgédf the proposed budget is disapproved, or the Boardftailany
reason to determine the budget for any year, then untilteuehas a budget is determined, the
budget in effect for the immediately preceding year shallimoatfor the current year. The Board
shall send a copy of the revised budget to each Owneraat B0 days prior to it becoming
effective. The revised budget shall become effective unleapplioved in accordance with the
above procedure.

Reserve Budget and Capital Contributidrne Board shall annually prepare reserve budgets for
general purposes which take into account the number anct ridtieplaceable assets within the
Common Areas and public spaces, the expected value of esathasd the expected repair or
replacement cost. The Board shall set the requirethtapntribution in an amount sufficient to
permit meeting the projected needs of the Associatiosh@sn on the budget, with respect both
to amount and timing by annual General Assessments lové&utiget period.

Special Assessmentin addition to other authorized assessments, the ®s®oc may levy
Special Assessments from time to time to cover unbudgetezhgap or expenses in excess of
those budgeted. Any such Special Assessment may be |lewdrdtaiipe entire membership, if
such Special Assessment is for Common Expenses. Spesabsnents shall be allocated
equally among all Units subject to such Special AssessmAni Special Assessment shall
become effective unless disapproved at a meeting by atdé&stof the total Class “A” votes
allocated to Units which will be subject to such Specedessment and by the Declarant, so long
as the Declarant owns any property which is subject ® Etgclaration or which may be
unilaterally subjected to this Declaration by the Declar&gecial Assessments shall be payable
in such manner and at such times as determined by the, Boardhay be payable in installments
extending beyond the fiscal year in which the Special Assesssrapproved.

Specific AssessmentsThe Association shall have the power to levy Spedisessments
against a particular Unit or Units as follows:

(&) to cover the costs, including overhead and administratsts,aaf providing benefits, items,
or services to the Unit(s) or occupants thereof upon reqtigs¢ Owner pursuant to a menu
of special services which the Board may from timernteetauthorize to be offered to Owners
and occupants (which might include, without limitation, Bcape maintenance, janitorial
service, pest control, etc.), which assessments mégvleel in advance of the provision of
the requested benefit, item or service as a deposimsigzharges to be incurred by the
Owner; and

(b) to cover costs incurred in bringing the Unit(s) into coame with the terms of this
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Declaration, any applicable Supplemental Declaration, the&Bys or rules, or costs
incurred as a consequence of the conduct of the Ownercapaats of the Unit, their
agents, contractors, employees, licensees, inviteesjestsy provided however, the Board
shall give the Unit Owner prior written notice and an oppaty for a hearing, in
accordance with the By-laws, before levying any Specifisedsment under this subsection

(b).

ARTICLE X: MISCELLANEOUS PROVISIONS

10.01 _Covenants running with the land; Enforcemdiie agreements, restrictions, reservations and

10.02

10.03

10.04

other provisions herein set forth are, and shall be, cot®manning with the land and shall be
binding upon all subsequent grantees of all parts of the Ssiotiv The Declarant, and its
successors, assigns and grantees, and all partiesingaby, through or under them, shall
conform to and observe such agreements, restrictionsyvag®ns and other provisions;
provided, however, that neither the Declarant, the Associatipany other person or entity shall
be obligated to enforce any such agreements, restsctieservations or other provisions. By
accepting a deed to any of the Units, each future graftary of the Units shall be deemed to
have personally consented and agreed to the agreemeaitistions and reservations set forth
herein as applied to the Unit owned by such Owner. No agreerestriction, reservation or
other provision herein set forth shall be personally bindimon any Owner, except with respect
to breaches thereof committed during his ownership; providedevewthat: (i) the immediate
grantee from the builder of the residence on a Unit shagtidogonally responsible for breaches
committed during such builder’'s ownership of such Unit; andatiYOwner shall be personally
responsible for any breach committed by any prior Owner oblttieto the extent notice of such
breach was filed of record, as provided in Section 13.01.

Interpretation of restrictiondn interpreting and applying the provisions of this Declaratiogy
shall be held to be minimum requirements adopted for tbengiion of the health, safety,
comfort, convenience and general welfare of the Owners ofubéidsion. It is not the intent of
this Declaration to interfere with any provisions of aay lor ordinance or any rules, regulations
or permits previously adopted or issued pursuant to laatimgl to the use of buildings or
premises; nor is it the intention of this Declaration tteriere with or abrogate or annul
easements, covenants or other agreements between pandiasied, however, that where this
Declaration imposes a greater restriction upon the usecopancy of any residence site or upon
the construction of buildings or Structures, or in connectiith any other matters that are
imposed or required by such provisions of law or ordinalcesy such rules, regulations or
permits, or by such covenants, easements and agreethentsn that case, the provisions of this
Declaration shall control.

Construction _and validity of restrictions All of the restrictions, conditions, covenants,
reservations, liens and charges contained in this Dedarsitiall be construed together, but if it
shall at any time be held that any one or more of seslrictions, conditions, covenants,
reservations, liens or charges, or any part thereof,iras@id or for any reason become
unenforceable, no other restriction, condition, covenantrvasen, lien or charge, or any part
thereof, shall be affected or impaired.

Waiver and exceptionsThe failure by the Association, Declarant, any Owoerany other
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10.05

10.06

10.07

10.08

10.09

10.10

person to enforce any of the restrictions, conditions, covenastrvations, liens or charges to
which the Subdivision or any part thereof is subject, shalbirvent be deemed a waiver of the
right to do so thereafter or to enforce any other régmiccondition, covenant, reservation, lien
or charge.

Titles and HeadingsAll titles and headings used in this Declaration atendied solely for
convenience of reference, and the same shall not affacivtiieh is set forth in the terms and
conditions of this Declaration nor the meaning thereof.

Singular and plural, masculine and feminifie singular shall include the plural and the plural
the singular, unless the context requires the contrarythentiasculine, feminine and neuter shall
each include the masculine, feminine and neuter, as thextoetjuires.

Exclusion of applicability The Declarant and its assigns shall have the powanyatime to
waive any or all of the restrictions or covenants contaime@in as to the Units which are
unimproved and under its ownership or the ownership of its assigtiseosed residential
construction contractors at the time of such waiver. Thdabsa specifically reserves the right
to carry on its business in the Subdivision, so long as it ensit, including, but not limited to,
maintaining sales offices, model homes, business offices atiner facilities necessarily
convenient for the business of Declarant.

Providing grading information to Owner; Enforcememte Committee shall designate one or
more members to meet with new Owners for the purposesifofming the new Owners
regarding grading and drainage matters concerning ths.l$uch educational process is vital in
order to avoid water drainage problems within the Subdivisidis process, and the Owner’s
obligations regarding same, are set forth in the DesigdeBnes. The Association shall strictly
enforce the grading and drainage requirements provideah fitris Declaration and the Design
Guidelines.

Electrical retail wheelingWhile not applicable as of the date hereof, it is jpbssn the future
that either the Declarant or the Association shall emhtwith an electrical supplier to supply
electricity to all Units and the Common Areas. It is @ptited such a contractual arrangement
will require that all residences on the Units solely zgilelectricity supplied from such supply
source for the duration of such contract and each Ownércslmaply with such requirements.
Additionally, in the event the electrical supplier, as périto supply contract with either the
Declarant or the Association, pays Declarant or the @agon any funds, then the Association
shall reimburse the Declarant for any deposits or payent by Declarant to permit or arrange
for electrical services to the Subdivision and any excess &hadsbe remitted or retained by the
Association. In addition, Declarant may require Owneiligstall specific power devices in order
to obtain a refund of deposits paid by Declarant under sociract. Owner’s obligations
regarding such specific devices are detailed in the D&3igghelines.

Notice of Association addresEhe Association shall notify all owners of land in Swébdivision,
insofar as the addresses of such owners are listed wiksfteiation, of the official address of
said Association, and the place and time of regulating=e of the Association, and the place
where payment shall be made and any other business in connethidhernAssociation may be
transacted, and shall notify Members of any changaeti
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10.11 _Notice of Members’ addresse©wners shall list with the Association their officiaailing
address, and if none is listed, notices from the Assoniahall be mailed to the street address
shown on the Owner’s residence within the Subdivision. A writteprinted notice, deposited in
the care of United States Post office, with sufficigostage thereon prepaid, and addressed to the
respective owners as provided above, shall be deemed tdfiseest and proper notice for any
purpose of this Declaration where notice is required.

10.12 Declarant to perform Association dutie®rior to the organization and incorporation of the
Association contemplated by the terms of this DedlamaDeclarant shall have the right, at its
option, to perform the duties, assume the obligations, leny allect the assessments, and
otherwise exercise all the powers herein conferred upoidbeciation, in the same way and
manner as though all of such powers, duties, and obligatuens hereby given directly to
Declarant. Declarant may, by appropriate agreement egatessly for the purpose, assign or
convey to any person or corporation all of the rights, resiems and privileges reserved by it in
this section or elsewhere in this Declaration, and by asslynment or conveyance being made,
its assigns or grantees may at their option exercsesfer or assign such rights at any time or
times, in the same way and manner as though directyvess by them or it in this instrument.

10.13 _Observance of all lawg he Declarant and the Association shall at aksimbserve state, county
and other laws.

10.14 _Organization of Association Corporatiodeclarant shall at any time prior to such time as
Declarant transfers title to the final Unit owned bgdarant within the Subdivision, organize,
form and duly qualify the necessary corporation for th&o8mtion to begin operation. Declarant
shall keep said corporation in good standing under the lawsedbtate of Missouri until such
time as the Declarant no longer owns any Unit within the Sigidn at which time the
Association, acting through its Board of Directorsalstbe responsible for keeping said
corporation in good standing.

10.15 _Conflict in Declarationdn the event of any conflict between the provisions of thidddaton
and those contained in the Association By-Laws, the tearenf shall control.

10.16 _Assignment of Declarant's Right3he Declarant shall have the right and authority, bytewri
agreement made expressly for that purpose, to assign, conddyaasfer to any person(s) or
entity(ies), all or any part of the rights, benefits, p@yeeservations, privileges, duties and
responsibilities herein reserved by or granted to thdabsu, and upon such assignment the
assignee shall then for all purposes be the Declarant hereumitideespect to the assigned rights,
benefits, powers, reservations, privileges, duties and me#pldies. Such assignee and its
successors and assigns shall have the right and autidttgher assign, convey, transfer and set
over the rights, benefits, powers, reservations, privilegees]y and responsibilities of the
Declarant hereunder. Upon recording of such assignment iReberding Office, Declarant’s
rights and obligations under this Declaration shall ceaskterminate to the extent provided in
such document.

10.17 _Notice of Amenity Financing Notice is hereby given that Declarant may obtain ccinwesl
mortgage secured financing in order to pay the cost tdliimg or constructing amenities within
the Common Areas for the use and benefit of the Memberss#mssats collected by the
Association under the Declaration shall be utilized for reagraf such financing in accordance
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10.18

10.19

10.20

with the terms of such financing.

Release or Modification of Restrictions

(a) The provisions of this Declaration shall remainuth force and effect for twenty years
from the execution date and shall automatically be cordinbereafter for successive
periods of ten years each; provided, however, that the Owhatdeast a majority of the
Units within the Subdivision as then constituted may releas8ubdivision, from all or
part of such provisions as of expiration date, or at thea&xpm of any extension period,
by executing (in one or more counterparts), acknowledging acordiag in the
Recording Office an appropriate agreement in writing fohguapose, at least one year
prior to expiration, or to a subsequent expiration dahichever is applicable.

(b) If the rule against perpetuities is applicable tp @ght, restriction or other provision of
this Declaration, such right, restriction or other pransshall terminate (if not earlier
terminated) upon lapse of 20 years after the death of thedasvor of the now-living
children and grandchildren of the individuals signing thi€l&=ation on behalf of the
Declarant as of the date of such execution.

Easements for Public Utilities and Drainage; Domnslaintenance; All Easements Not Shown
on Plat. The Declarant shall have, and does hereby reserveigtiido locate, erect, construct,
maintain and use, or authorize the location, erectiontiemt®n, maintenance and use of drains,
pipelines, sanitary and storm sewers, gas and wag=, lelectric and telephone lines, television
cables and other utilities, for surface drainage and to givgramt rights-of-way or easements
therefor, over, under, upon and through all easements ginid-of-way shown on any recorded
plat of the Subdivision or any Common Areas. All utility easets and rights-of-way shall inure
to the benefit of all utility companies, for purposes otahisig, maintaining or moving any
utility lines or services and shall inure to the benefitthe Declarant, all Owners, and the
Association as a cross easement for utility line orise maintenance.

The Declarant shall have and does hereby reserve flbraibgkits successors and assigns and the
Association and its successors and assigns, an easemeahdvkrough all unimproved portions
of each Unit in the Subdivision for the purpose of performimg powers and duties of the
Association and maintaining any Common Areas. Any physicabda caused in the exercise of
such easement shall be repaired by and at the expermsepairty exercising the easement right.

In the event Declarant has placed a sign on a Unit dCdoimemon Areas, following the transfer of
title to any such Unit or the Common Areas, Declaranli flaze an easement for such sign to
remain on any such Unit or Common Areas until Declaranesders its powers under this
Declaration to the Association, at which time the easést®ll pass to the Association.

Use of EasementdNo building or other permanent structure shall betedeor maintained on
any part of any area indicated as “easement” on the plktaaderley or otherwise, but the
Owner of said Unit may erect a fence or hedge along thesgiyofine within such easement,
subject to the approval of the architectural control commétteksubject at all times to the prior
right to use such area for public or quasi-public purposes acdess other property owned by
Declarant. The right is reserved to locate, consterelst and maintain or cause to be located,
constructed, erected and maintained within the areas indif@mtasdich purposes on the plat as
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“easements,” sewers or other pipelines, conduits, wames,any other method of conducting or
performing any public or quasi-public utilities, including catdievision service, with the right

of access at any time to the same for the purpose aif r@pd maintenance. Such easements, and
Owner’s obligations related thereto, may be further detail the Design Guidelines.

ARTICLE XI: ASSOCIATION BOARD OF DIRECTORS

The affairs of the Association shall be managed byard of Directors consisting of five (5) directors,

elected by the members as provided in the Articles of paration of the Association. As long as the
Declarant owns one or more Units in the Subdivision, Dealagiaall have the right to appoint three (3)

persons to the Board of Directors. All directors, exdbpse appointed by the Declarant, must be
Members of the Association.

ARTICLE XII: LIMITS ON ASSOCIATION EXPENDITURES

The Association shall at no time spend more money withincaeyyear than the total amount of the
assessments for that particular year, plus any surplus vihmady have had from previous assessments;
nor shall the Association enter into any contract vdeitsr binding the assessment of any future year to
pay for any such obligation, and no such contract shall bé ealenforceable against the Association
except for contracts for utilities, it being the intentthat the assessment for each year shall be applied as
far as practicable toward the payment of the obligatiorthaifyear, and the Association shall have no
power to make a contract affecting the assessment ofiaurg for subsequent year except for utilities.

ARTICLE XIIl:ENFORCEMENT OF DECLARATION

13.01 _Notice Whenever the Declarant or the Board determines thaiation of this Declaration has
occurred and is continuing with respect to a Unit, thel&ant or the Association may serve the
Owner responsible for the violation, via certified UM&il, notice of the breach. The Declarant
or the Association may also file with the Office of tRecorder of Deeds for Clay County,
Missouri a certificate setting forth public notice of tieure of the breach and the Unit involved.
No delay or failure by any person or entity to exer@asy of its rights or remedies with respect to
a violation of this Declaration shall impair any of suayhts or remedies; nor shall any such
delay or failure be construed as a waiver of that oratimgr violation.

13.02 _Waiver effective only if in writingNo waiver of any violation shall be effective unlessvitting
and signed and delivered by the person or entity entitlggve such waiver, and no such waiver
shall extend to or affect any other violation or situatwhgther or not similar to the waived
violation. No waiver by one person or entity shall affacy rights or remedies that any other
person or entity may have; provided, however, that a duly amdorexecuted and delivered
waiver by the Association, acting upon a decision of thedaaspecting a specific violation,
shall constitute and be deemed as a waiver of such violayicall other persons and entities
(other than the Declarant).

The failure of the Declarant, the Association or tlygantees or assigns to enforce any of the
restrictions or provisions herein at the time of breachviotation of such restrictions or
provisions shall not, in any event, be deemed to be a waivbe right to do so thereafter. All
costs associated with any legal action instituted toreafthe restrictions or provisions herein
contained, including reasonable attorney’s fees, shalhimkby the owner or person found to be
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13.03

in violation of the terms of this Declaration and such csi#l constitute a lien against any Unit
or Units such person may own in the Subdivision until paidchSien shall be in favor of the

person or entity which brought such legal action and it beynforced in any court in Clay
County, Missouri, having jurisdiction over suits for the eoéonent of liens.

Enforcement and arbitration

(@)

(b)

THIS DECLARATION CONTAINS A BINDING ARBITRATION PROVISION
WHICH MAY BE ENFORCED BY THE PERSONS REFERENCED HERI.

The Declarant, the Owner or Owners of any of thedUaitd the Association shall have
the right to seek enforcement of and/or to prevent the Ibrefaihie terms and conditions
set forth herein and any Guidelines, rules or regulatieteblshed as permitted herein.
Any action relating to any rights and obligations arising gnolein connection with, (i)
this Declaration, including, but not limited to, aniactto seek enforcement of and/or to
prevent the breach of any of the covenants and restricdontained herein, (ii)
pertaining to a Unit or all or any portion of the Common Areaghe condition thereof,
and (iii) any claim asserted by the Association, an Ownédwners, former Owner(s),
contract purchasers, any real estate broker, agent erpsatgon participating in the sale
of a Unit, against Declarant, for any reason, shaltdésolved solely and exclusively by
arbitration in accordance with the procedure set out betmwever, the provisions of
this Section shall not either prevent a party from obtaiaitgmporary injunction from a
court of general jurisdiction pending designation of the atoitr from foreclosure or
enforcement of any liens established pursuant to this D&olarar from enforcement of
any order or decision of the arbitrator as provided hefdier the arbitrator has been
selected and has accepted such appointment, any tempguagtion order by the court
of general jurisdiction shall be dissolved, and the arbitrshall have exclusive power to
resolve the subject matter of such injunction. The arlutrgtrocedure is as follows:

0] With respect to the scope of such binding arbitration atedtabove, neither
party shall have the right to file a suit or proceedingny court of competent
jurisdiction, either State or Federal, except that a pagy seek injunctive relief
as set forth above, and therefore the parties acknowledgegezedthat binding
arbitration as described herein is their exclusive remedglaims arising under
this Declaration.

(i) Either party (“Demanding Party”) may make written demandhenather party
that a dispute has arisen under this Declaration, whiotade shall include a
concise but specific statement of the matter or mattezentroversy.

(iii) Not less than 10 nor more than 30 days after the giving ofwtithn demand to
the other party, the Demanding Party shall (if at @) &n application with the
Circuit Court of Clay County, Missouri, to appoint an &dior (“Arbitrator”).
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(iv)

(A)

(B)

(©)

(D)

Such Arbitrator must be a licensed Missouri attorney haamagffice in
either Clay County, Jackson County or Platte County.

Such Arbitrator must also devote a portion of his or hectmeto real
estate and/or construction law.

Once the Arbitrator is so selected, the Circuit Coulafy County shall
have no further jurisdiction over the dispute except to confine t
Arbitrator’s award.

If the Circuit Court of Clay County determines the writ@emand for
arbitration to be premature, it shall dismiss the apptioatit the sole
cost of the Demanding Party.

General Rules.

(A)

(B)

(©)

(D)

(E)

The Arbitrator is authorized to employ a competentageaphic reporter
to take and transcribe the testimony at the arbitratioririgea

The Arbitrator is authorized to apportion and charge tsscof the
proceedings between the parties, or to either party, aliteator may

deem just (including, without limitation, the filing with ther@iit Court

of Clay County by which the Arbitrator was appointedvadl as the cost
of the Arbitrator [based upon his or her reasonable and custdroarly

rate as an attorney at law], but specifically excluditigraey’s fees
incurred by either party as the parties shall bear them attorney’s
fees).

In the event either party fails to appear or submit testinioriie form
required after due notice of the time and place of hgdras been given,
the Arbitrator shall proceed to settle the case and reéhdeirbitrator’s
decision in accordance with the evidence before him or her.

The Arbitrator shall appoint a time and place for heainnglay County,
Missouri and such hearing shall be held on not less thanay6' d
advance notice.

Discovery. The parties are authorized to conduct depositions
pursuant to the Missouri Rules of Civil Procedure. Noertban three
depositions shall be taken by any party without specifibaization
from the arbitrator. The parties are also authorizedeta swritten
discovery to any party pursuant to the Missouri Rules of €ratedure.
The arbitrator shall resolve any disputes regarding sucbwdisg

33



(F)

(G)

(H)

(1

Proceedings. The Arbitrator is authorized to administthso and
affirmations. All testimony shall be given under oathti# discretion of
the arbitrator, cases may be presented through orahtest, tangible
exhibits and the submission of formal discovery. Argumehtonsel
may also be made at the discretion of the arbitrator leut@irevidence.
The scope and duration of the hearing shall be within theretion of
the arbitrator.

The aforesaid arbitration hearing shall be concluded w@@idays after
the Arbitrator was initially appointed by the Circuit Cowf Clay
County. Within 30 days after the hearing, the Arbitratdl pvepare a
written decision/award and Record of Hearing, whichllshe dated,
signed by the Arbitrator in that capacity and served upon Hpecgve
parties. The decision/award will clearly and concistte the caption
of the case; name or names of the prevailing partiepahees against
whom it was rendered; the precise amount of money and otledr re
awarded, including equitable relief, and a written opiregplaining the
reasons for the decision/award.

Nothing contained herein shall be deemed to give the Arhitiaaty
authority, power or right to alter, change, amend, moditid 8 or
subtract from any of the rights or obligations of the parexpressed
herein or in the By-Laws or any other rules. The padtp®e that the
award made by the Arbitrator shall be final and conetisn the parties
hereto and their heirs, successors and assigns. The dvedirdbes in
writing and signed by the Arbitrator.

The parties agree that the award made by the Arbitraadirtse final and
conclusive on the parties hereto and their heirs, successbessigns.

ARTICLE XIV:AMENDMENT OF THIS DECLARATION

14.01 Right of Declarant to amendhs long as the Declarant, its successors, and &ssign one or

14.02

more Units within the Subdivision, this Declaration of awmets, conditions and restrictions may
be amended, modified, or terminated, in whole or in aty, by written instrument executed by
the Declarant or Declarant’'s successors or assighs. riht of Declarant to so amend, modify,
or terminate this Declaration may be assigned by Deaiaat any time, but such right of

Declarant must be forfeited upon the sale or transfeDéglarant of the final Unit owned by

Declarant within the Subdivision.

Amendment by OwnersAfter such time as the Declarant has sold or otlserwvainsferred the

final Unit owned by Declarant within the Subdivision, this Begtion may then be amended or
modified only by a written instrument signed by those persdits wn the date such instrument
is recorded, are the owners of sixty-seven percent (67%poe of the Units in the Subdivision.
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15.01

Any instrument so amending or modifying these restrictioradl iecome effective only upon

recording in the Recorder of Deeds Office of Clay CouMigsouri. After such time as the

Declarant has sold or otherwise transferred the fitat owned by Declarant within the

Subdivision, this Declaration may then be terminated, ahdf the land now or hereafter

affected may be released from all of the terms and pomadihereof, by the owners of all the
Units than subject thereto executing and acknowledging an appeopgileement or agreements
for that purpose and filing the same for record in thecefdf the Recorder of Deeds of Clay
County, Missouri.

ARTICLE XV: INSURANCE AND CASUALTY LOSSES

Association Insurance.

(@)

Required CoveragesThe Association, acting through its Board or its dalyhorized

agent, shall obtain and continue in effect the followyme$ of insurance, if reasonably
available, or if not reasonably available, the most neegyivalent coverages as are
reasonably available:

(i)

(ii)

(iii)

(iv)
(v)

Blanket property insurance covering “risks of direbiygical loss” on a special
form basis (or comparable coverage by whatever name denod)irfateall
insurable improvements on the Common Area, if any, and on ptiedic spaces
to the extent that it has assumed responsibility fant®aance, repair and/or
replacement in the event of a casualty. If such coverag®tisgenerally
available at reasonable cost, then “broad form” covemagebe substituted. The
Association shall have the authority to and interesh&uring any property for
which it has maintenance or repair responsibility, réigas of ownership. All
property insurance policies obtained by the Association bhat policy limits
sufficient to cover the full replacement cost of the isdumprovements;

Commercial general liability insurance on the commasgaarand public spaces,
insuring the Association and its Members for damage aryingaused by the
negligence of the Association or any of its Members, employsgsnts, or
contractors while acting on its behalf. If generallyilade at reasonable cost,
the commercial general liability coverage (including primang any umbrella
coverage) shall have a limit of at least $1,000,000.00 per oocerveth respect
to bodily injury, personal injury, and property damage, provicéwuld
additional coverage and higher limits be available at red$®mast which a
reasonably prudent person would obtain, the Association st#lin such
additional coverages or limits;

Workers compensation insurance and employers liabitgyrance, if and to the
extent required by law;

Directors and officers liability coverage;
Fidelity insurance covering all Persons responsible hndling Association

funds in an amount determined in the Board's best busindgmpnt but not less
than an amount equal to one-sixth of the annual GenesdsAments on all
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(b)

Units plus reserves on hand. Fidelity insurance policidsabatain a waiver of
all defenses based upon the exclusion of Persons serving withmopegsation;
and

(vi) Such additional insurance as the Board, in its basiness judgment, determines
advisable, which may include, without limitation, flood ireuce, boiler and
machinery insurance, and building ordinance coverage.

In the event that any portion of the Common Area is ot Bleglome located in
an area identified by the Federal Emergency Managememcgd@é-EMA”) as
an area having special flood hazards, a “blanket” polidiood insurance on the

Common Area must be maintained in the amount of 100% of current

“replacement cost” of all affected improvements or the marn limit of
coverage available, whichever is less. Premiums foringlirance on the
common areas and public spaces shall be Association Egpandgeshall be
included in the General Assessment.

Policy Requirements. The Association shall arraf@gean annual review of the
sufficiency of insurance coverage by one or more qualiferddhs, at least one of whom
must be familiar with insurable replacement costs indéa City, North of the River. All
Association policies shall provide for a certificateimurance to be furnished to each
Member insured and to the Association.

The policies may contain a reasonable deductible, and thenaniereof shall not be
subtracted from the face amount of the policy in determininghehehe policy limits
satisfy the requirements of this Declaration. In tivene of an insured loss, the
deductible shall be treated as an Association Expemsihd same manner as the
premiums for the applicable insurance coverage. HoweveheifBoard reasonably
determines, after the notice and opportunity to be heaaddardance with the By-Laws,
that the loss is the result of the negligence or willfutdaonduct of one or more Owners,
their guests, invitees, or lessees, then the Board payfisally assess the full amount of
such deductible against such Owner(s) and such Units purtsutir@ provisions of this
Declaration.

0] All insurance coverage obtained by the Board shall:

(A) be written with a company authorized to do business in thte ®f
Missouri, which satisfied the requirements of the Fedétational
Mortgage Association, or such other secondary mortgage tnarke
agencies or federal agencies as the Board deems appopriat

(B) be written in the name of the Association as trusteethe benefited
parties. Policies on the Common Areas shall be for theftbeof the
Association and its Members;

©) not be brought into contribution with insurance purchdase®wners,
occupants, or their Mortgagees individually;
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()

(D) contain an inflation guard endorsement; and

(E) include an agreed amount endorsement, if the ypaantains a co-
insurance clause.

(i) In addition, the Board shall use reasonable efftwtsecure insurance polices
which list the Owners, as a class, as additional insuwedgrovide:

(A) a waiver of subrogation as to any claims against $eoéiation’s Board,
officers, employees, and its manager, the Owners and tmants,
servants, agents, and guests;

(B) a waiver of the insurer's rights to repair and recaomstinstead of
paying;

©) an endorsement precluding cancellation, invalidatiargpension, or
non-renewal by the insurer on account of any one or more individ
Owners, or on account of any curable defect or violatiohowit prior
written demand to the Association to cure the defect oatusl and
allowance of a reasonable time to cure;

(D) an endorsement excluding Owners’ individual policies from
consideration under any “other insurance” clause;

(E) an endorsement requiring at least 30 days’ priortesrihotice to the
Association of any cancellation, substantial modification, nam-
renewal;

(3] a cross-liability provision; and

(G) a provision vesting in the Board exclusive authority taigtdjosses;
provided, however, no Mortgagee having an interest in suskedasay
be prohibited from participating in the settlement negotiatidnany,
relating to the loss.

Damage and Destruction. Immediately after damagkesiruction to all or any part of
the Properties covered by insurance written in the nafrtige Association, the Board or
its duly authorized agent shall file and adjust all insceaciaims and obtain reliable and
detailed estimates of the cost of repair or reconstructiRapairs or reconstruction, as
used in this paragraph, means repairing or restoring theenqyofm substantially the

condition in which it existed prior to the damage, allowiogdhanges or improvements
necessitated by changes in applicable building codes.

Any damage to or destruction of the Common Area shall pairesl or reconstructed
unless at least 67% of the total Class “A” voters in theodmtion, and the Class “B”
Member, if any, decide within 60 days after the loss motrdpair or reconstruct.
However, neither the Association nor the Class “B” Membay opt out of repairing or
reconstructing any areas designated for conservation oratiotig or any plantings
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required under the City of Kansas City, Missouri's Stieete Planting Schedule for the
Subdivision.

If either the insurance proceeds or reliable and detasiehates of the cost of repair or
reconstruction, or both, are not available to the Associatiithin such 60-day period,
then the period shall be extended for a reasonable tinlesuah funds or information

are available. However, such extension shall not exceedd@lional days. No

Mortgagee shall have the right to participate in the detetion of whether the damage
or destruction to the Common Area shall be repaired onstaicted.

If determined in the manner described above that the damagdestuction to the

Common Area shall not be repaired or reconstructed anderoative improvements are
authorized, the affected property shall be clearedllofiebris and ruins and therefore
shall be maintained by the Association in a neat andcatea landscaped condition
consistent with other provisions of this declaration.

Any insurance proceeds remaining after paying the costpafrror reconstruction shall

be retained by and for the benefit of the Association arwkglan a capital improvements

account. This is a covenant for the benefit of Mortgagend may be enforced by the
Mortgagee of any affected Unit.

If insurance proceeds are insufficient to cover the oaistepair or reconstruction, the
Board of Directors may, without a vote of the Associgtiemy Special Assessments to
cover the shortfall against those Owners responsible fgoréreiums for the applicable
insurance coverage under Section 12.1 (a).

15.02 _Owners’ InsuranceBYy virtue of taking title to a Unit, each Owner covetsaand agrees with all

16.01

other Owners and with the Association to carry propgegyrance for the full replacement cost of
all insurable Improvements on his or her Unit, less a reddemleductible. If any Owner fails to
meet this obligation, the Association may, but is notireguo, obtain insurance on the Owner’s
behalf. In the event the Association obtains any insuremeerage on behalf of and Owner, the
premiums for such insurance shall be levied as a Spédfessment against the benefited Unit
and the Owner thereof pursuant to Section 9.17.

Each Owner further covenants and agrees that in the elvdatmage to destruction of structure
on or comprising his Unit, the Owner shall proceed prompthgpair to reconstruct in a manner
consistent with the original construction or such othenpénd specifications as are approved by
the Committee. The Owner shall pay any costs which areowered by insurance proceeds.
For purposes of this section, the Association is deemedwareiCand the Common Areas are
deemed a Unit. The Association shall have the same dptpoptly repair damage to Common
Areas as any Owner would have to repair damage to a Unit.

ARTICLE XVI:ANNEXATION AND WITHDRAWAL OF PROPERTY

Annexation Without Approval of MembershipUntil 25 years after the recording of this
Declaration in the Public Records, Declarant may frametto time unilateral subject to the
provisions of this Declaration all or any portion of amal property now hereafter owned by
Declarant.
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16.02

Such annexation shall be accomplished by filing a SupplemBetaration in the Public
Records describing the property being annexed. Such Suppéeclaration shall not require
the consent of the owner of such annexed property, if otheibalarant. Any such annexation
shall be effective upon the filing for record of such SuppigaleDeclaration unless otherwise
provided therein. Nothing in this Declaration shall be comest so that real property owned by
the Declarant and not described in ExhibitsAencumbered by this Declaration unless and until
the filing of such in Supplemental Declaration amending ExWibib include any of such real

property.

Nothing in this Declaration shall be construed to reqiieeQeclarant or any successor to annex
or develop any additional real property owned by the Dedlamaany manner whatsoever.

Annexation With Approval of Membershifhe Association may annex any real property to the
provisions of this Declaration with the consent of the owafiguch property, the affirmative vote
of Voting Delegates representing a Majority of the Cfé8ssotes of the Association represented
at a meeting duly called for such purpose, and the writteisent of the Declarant so long as
Declarant owns any property which is subject to this Datitn of which may be unilaterally
subjected to this Declaration by the Declarant.
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IN WITNESS WHEREOF, Brownfig Development Company, LLC, dythority of its Members, has
caused these presents to be executed by its Managingdviemthe day and year first above written.

By:
Attest:
STATE OF MISSOURI)
) ss.
COUNTY OF CLAY )
On this day of , 2007, before me, the undersigned,ya Notar

Public in and for said County and State, personally apgeaheistopher T. Brown, to me personally
known, who being by me duly sworn did say that he is thealgiag Member of Brownfig Development
Company, LLC, and that said instrument was signed in befiadaid Limited Liability Company by
authority of its Members.

Witness my hand and notarial seal subscribed and affixedid county and state the day and
year in this certificate above written.

Notary Public

My Commission Expires:
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EXHIBIT A

PROPERTY DESCRIPTION:

All that part of the Southeast Quarter and all that pathe Southwest Quarter of Section 25,
Township 52, Range 32, Kansas City, Clay County, Missoumgbdescribed as follows:
Beginning at the Northwest corner of the Southeast Quafteaid Section 25; thence South
89%%d45'06" East, along the North line of said Southeast €u&88.91 feet to a point 950.00
feet West of the Northeast corner of the West 90 amfresid Southeast Quarter; thence South
0%%d31'22" West, parallel with the East line of said Westc®8sa 800.00 feet; thence North
89%%d45'06" West, parallel with the North line of said Sowh@aarter, 538.91 feet to a point
on the East line of the Southwest Quarter of saidi@e@b; thence South 0%%d31'22" West,
along said East line, 1829.69 feet to the Southeast Cofneslid Southwest Quarter; thence
North 89%%d26'39" West, along the South line of said South@earter, 1321.82 feet to the
Southwest Corner of the East one half of said SoeghWQuarter; thence North 0%%d32'09"
East, along the West line of said East one half 2623.42de¢bhe Northwest Corner of said East
one half; Thence South 89%%d42'56" East along the North firsaid Southwest Quarter,
1321.23 feet to the Point of Beginning. Containing 89.58 acraeg andess. Except that part on
the South being used for road right-of-way.
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